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MASSACHUSETTS SCHOOL OF LAW at ANDOVER


SYLLABUS for

Motions & Litigation Practice        Saturdays, Fall 2011
INSTRUCTOR: 
Professor Andrej Thomas Starkis- Massachusetts School of Law
978.681.0800/ astarkis@mslaw.edu
Course:             

NOTE: Assignment for first class on last page of Syllabus.
 SEQ CHAPTER \h \r 1"Mastery of the Rules: Learning to Read Again"
COURSE OVERVIEW:
This course will introduce you to a realistic view of the litigation process (apart from the actual conduct of trial and appeal).  There are many such processes in the law.  But because there are strong parallels among all of them, you will learn more focusing on and practicing one than studying the range.  Our concentration on Massachusetts District Court civil actions also has the advantage of acquainting you with the many sets of rules affecting such actions – and the occasional oddity of those rules.

REQUIRED TEXT:
Either Massachusetts Rules of Court, State, West Publishing, or equivalent compilation, such as Massachusetts Lawyers Weekly Rules Service.  
ASSIGNMENTS:

Those assignments set forth under a particular date are due for that class.  The assignment descriptions in the syllabus are there primarily for reference; a specific assignment given in class will supersede what is in the syllabus.  Additional or alternate assignments may be given from time to time.  You are responsible for keeping up with the changes.

FINAL ASSIGNMENT:
At the last class, you will be required to turn in two docket folders, one for each of your cases, with copies of your filings revised and copies of filings you’ve received from opposing counsel.  These will be returned to you, unmarked (to permit their later use as job-application writing samples) but with attached comments.

CLASS PARTICIPATION:
Be here.  Be prepared.  Much of the work you will do in this class will be interactive with other students.  That means you will be impeding them if you do not meet your obligations on time.  Mutual respect and simple courtesy to one another are both a requirement and the likely solution to any logistical problems you may encounter. 
GRADING:
Written assignments




75%


 Quality of in-class participation/presentation
     25%

SYLLABUS
August 27
Assignment due: List of rule sets relevant to District Court practice, civil or otherwise (2 copies)–See last page of syllabus. 


Getting acquainted.  Review of assignment and its relevance to motions and litigation practice.  Course overview: what's included and what's not.  Distribution of case scenarios and discussion.  Form of pleadings.  Rules overview.  Assignment given and discussed.

September 3
No Class – Labor Day Weekend 
September 10
Assignment due: Two-to-three-page, plain-English explication of District Court appellate process (2 copies).



Review of assignment and its relevance to motions and litigation practice.  Overview of the litigation process--"the big picture."  Case assignments.  Assignment given and discussed.
September 17
Assignment due: Fully drafted Complaint and other related pleadings/motions/paperwork necessary to start your case (2 copies).



Review of issues related to assignment.  Pleadings generally: purposes, issues, options, obligations.  Jurisdictional issues, legal and equitable remedies.  Assignments given and discussed.
September 24
Assignment due: Revised pleadings (3 copies).  [Corrected pleadings picked up by students Thursday (9/20).]



No class.  Papers turned in and served as instructed.  Docket sheets with defendant assignments posted and distributed.
October 1

Assignment due: Fully drafted answer(s) (3 copies).



Discussion of motions and motion hearings.  Assignment given and discussed.
October 8

Assignment due: Abstract of Superior Court Rules 9-9C (2 copies); Defendant's motion based on one or more pleadings with brief supporting memorandum (3 copies); Preparation for in-class motion hearings.



Discussion of Superior Court motion-practice differences.  Motion hearings begin.  Assignment given and discussed.
October 15

Assignment due: Fully drafted Defendant's Interrogatories to Plaintiff, Plaintiff's Request for Production of Documents, and Plaintiff's Request for Admissions (3 copies each).



Motion hearings conclude.  Assignment given and discussed. 
October 22

Assignment due: Formal responses to interrogatories and requests for production and admission (3 copies), Notice of Taking Deposition (under Rule 30 for any witness in either case) (3 copies) and twenty planned substantive oral-deposition questions (2 copies).



Role play.  Discovery discussion.  Assignment given and discussed.
October 29

Assignment due: Plaintiff's motion to compel discovery [copy to defendant at least 24 hours before class] and brief supporting memorandum (3 copies each); Defendant's Rule 33(a) application and related papers (3 copies ).



Motion hearings.  Assignment given and discussed.
November 5
Assignment due: Motion for Summary Judgment, supporting affidavit(s) and supporting memorandum (3 copies each).



Discussion of summary judgment, judgment on the pleadings and dismissal judgments.  Assignment given and discussed.
November 12
Assignment due: Opposition to Motion for Summary Judgment; Opposing affidavit(s); Memorandum in opposition. (3 copies each); Abstract of Rule 54(b) (2 copies).



Discussion of summary judgment and Rule 54(b).  Assignment given and discussed.
November 19
Summary judgment motion hearings.
November 26
No Class – Thanksgiving Weekend
December 3
Assignment due: To be announced.



Motion hearings conclude.  Review and discussion.
NOTE ON FORMATS

For the pleadings and other papers filed in your cases (when you get them), you must adhere strictly to the formats on the following 4 pages (only on hard, non-electronic, copies of this syllabus).  The 1st  and 3rd pages have instruction and explanatory material; the 2nd and 4th show examples of how the documents should look.  If there is anything you don’t understand, ask.

You will lose points if you fail to adhere to the formats.

PAPERS & GRADING

Grades

$ 
Only the assigned pleadings have marked grades.  Some grades apply to more than one paper.  For example, motions supported by memoranda usually will have only one grade for both, entered on the signature page of the memorandum; and requests for production and those for admissions (and the responses to them) when filed together receive only one grade.  The other papers are reviewed and checked for credit.  [Papers from side assignments – like your first assignment – will not be returned but are reviewed for credit, although they will not weigh as significantly on your final grade as do the key litigation documents you draft.] 

$ 
From 1 to 3 points additional credit (not reflected in the scores you see) may have been added, based on significant additional work you may have done on the assignments.

$ 
Your final semester (letter) grades will begin with but may not in the end correspond to a mathematical calculation from the grades you see, and MSL’s grading policies are followed.

$ 
What the numerical grades on your papers signify

 75

You're doing a decent Job.


76-79
You're doing a pretty good job.


80+
You're bringing a smile to my face.


85+
I'm getting excited about what a genius you are.


74-72
There are some fundamental things you need to get a handle on.


71-70
You're on the edge.


69-
What you're doing is unacceptable.

Returning Papers to Me
$ 
Not only the graded papers but all court-captioned documents (with exhibits) signed by you (or by others, in the case of Affidavits) should be returned to me in class within two weeks.
$ 
Remove all cover letters or other documents not meeting the description above before returning those papers.  I want only those papers back that would be a part of the court’s docket file. 
$ 
Students will lose credit for papers improperly returned or improperly assembled upon return.

$ 
Papers not returned may be treated as though they had never existed.

$ 
Each multi-paged captioned document should be separately stapled (once) in the upper left-hand corner.  Never staple anything over the front page of an original separately-captioned document.

Perspective

Much of what you need to learn is reflected in the comments on the papers returned to you.  While it may be natural for busy time-limited students to focus only on the grade on returned papers (presumably since it's too late to do anything about the content that led to the grade) I urge you to review those comments carefully and to digest the points made. If you have questions, call me or stop by and see me. (If I have to make the same corrections on later papers, I will not be happy, and my unhappiness may well be reflected in the next number I write.)


The measure of your success (and mine) in this course is not your performance in the class or on written assignments; nor is it the grades you receive. It is what you learn in the course of a semester that you can take into your careers – whether those careers include a direct involvement in litigation or not.

Assignment for August 27

List all of the specific official sets of rules relevant to practicing law in the state District Court Department or the Boston Municipal Court Department.  Don’t stop at the obvious, and be prepared to defend your choices.  (2 copies)

Note: This assignment – and the syllabus generally – are the first tests of your ability to read carefully.  For example, sets of rules refer to entire bodies of rules and not to particular numbered rules or groups of rules within an individual set.  (Tip: the first rule in any set is typically—though not always—numbered “1.”)

