SYLLABUS

FIRST AMENDMENT LAW

PROFESSOR RUDNICK

Professor Becker

SPRING, 2012
Text: Chemerinsky Constitutional Law (Aspen, 3d Ed.)

Additional/Supplementary Materials available on Professor Rudnick’s Website http://www.mslaw.edu/Rudnick.htm

Tuesday, January 17

Introduction, Text pp. 1045-1053


Excerpt from Emerson, The System of Freedom of Expression (on reserve)
Thursday, January 19
Free Speech Methodology


What speech is/should be protected?


Snyder v. Phelps

Content Based and Content Neutral Regulations



Text, pp. 1214-1247, 1540-1546


Supplemental Material

Vagueness and Overbreadth



Text, pp. 1053-1092

Supplemental Material



Holder v. Humanitarian Law Project



United States v. Stevens


Brown v. Entertainment Merchants
Tuesday, January 24

Free Speech Methodology


Prior Restraints, Text, pp. 1254-1268, 1276-1291
Thursday, January 26 - Tuesday, January 31

The forum concept


Text, pp. 1532-1567
Christian Legal Society Chapter Of The University Of California, Hastings College Of The Law, AKA Hastings Christian Fellowship v. Leo P. Martinez et al


Speech on Private Property


Text, 1567


City of Ladue v. Gilleo, 512 U.S. 43, 114 S.Ct. 2038 (1994)

Thursday, February 2 - Tuesday, February 7

Unprotected and Less Protected Speech


Incitement to illegal conduct



Historical cases, Text, pp. 1321-1342



Modern Approach, Fighting words, racist speech

“true threats”

Text, pp. 1345-1375

Thursday, February 9
Sexually Oriented Speech


Obscenity, Profanity and Indecency



Text, 1375-1428
Tuesday, February 14

Commercial Speech
 Text, pp. 1428-1461

Sorrell v. IMS

Thursday, February 16

Expressive Conduct



Text, pp. 1494-1513



John Doe #1 v. Reed (electoral process)
Tuesday, February 21

Campaign Finance cases



Text, pp. 1513-1531


Citizens United v. FEC


Arizona Free Enterprise Fund v. Bennett
Thursday, February 23 – Tuesday, February 28

Speech in Special Places (Schools, Prisons)

Text, pp. 1568- 1596

Compelled & Government Speech 



Text, pp. 1294-1321


Pleasant Grove, Johanns v. Livestock Marketing (Supplemental Materials)


U.S. v. United Foods, 533 U.S. 405, 121 S.Ct. 2334 (2001)


Pickering v. Board of Ed. Township, 391 U.S. 563, 88 S.Ct. 1731 (1968)


Connick v. Myers,  461 U.S. 138, 103 S.Ct. 1684 (1983)


Speech rights of public employees



Text, pp. 1596-1603


Speech rights of elected officials


Nevada Commission on Ethics v. Carrigan

Thursday, March 1
Freedom of Association


Membership disclosure and non-discrimination laws

Text, pp. 1603-1625

Rumsfield v. FAIR, 547 U.S. 47, 126 S.Ct. 1297 (2006)

Holder  v. Humanitarian Law Project

Political Parties



Clingman v. Beaver, 544 U.S. 581, 125 S.Ct. 2029 (2005)
New York State Board of Elections v. Lopez-Torres, 128 S.Ct. 791 (2008)

California Democratic Party v. Jones, 530 U.S. 567 (2000)
Washington State Grange v. Washington State Republican Party, 128 S.Ct. 1184 (2008)  

Tuesday, March 6 – Thursday, March 8

Freedom of Religion


Free Exercise

Text, 1665-1702


Gonzales v. O Centro Espirita Benefidente, 546 U.S. 2006

Week of March 12 NO CLASS-SPRING VACATION

Tuesday, March 20 - Tuesday, March 27 

Establishment Clause


Text, 1703-1803


Salazar v. Buono


Remainder of the Semester To Be Determined
