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MASSACHUSETTS SCHOOL OF LAW at ANDOVER


SYLLABUS for 

Film and the Legal Profession

Spring 2012


INSTRUCTOR:

Professor Mary Kilpatrick - Massachusetts School of Law
978.681.0800/ kilpatrick@mslaw.edu
 
Required Texts: 

· Michael Asimow and Shannon Mader, Law and Popular Culture (Peter Lang, 2004).  

· Recommended:  Paul Bergman and Michael Asimow, Reel Justice (Kansas City: Andrews and McMeel, 2006).
COURSE DESCRIPTION:

What does law look like?  Many people know the legal system only through its representation in popular culture.  This seminar uses one aspect of legal popular culture, films about lawyers and law, to examine what law looks like in popular culture.  We will consider how lawyers are depicted in popular culture, how that depiction affects lawyers in the practice of law, and how popular culture affects society’s perception of the law.  We will also discuss the specific legal, ethical, and political issues raised in the films we watch.

COURSE THEMES AND TOPICS

Film and Jurisprudence: Justice, Law and Morality 

· Law and Popular Culture

· Reading Films as Texts

· The Rule of Law 

· Popular Justice

· The Adversary System and the Courtroom Genre

· The Fight Theory vs. The Truth Theory

· Law and Morality

· The Role of Judges

The Lawyer in American Society

· The Heroic Lawyer

· The Young Idealist

· The Cynic

· The Minority Lawyer

· The Female Lawyer

· Civil Law Cinema

· Civil Rights Cinema

· Legal Education

The Criminal Justice System on Film

· The Ethics of Advocacy

· The Jury

· The Death Penalty

· Constitutional Rights in Criminal Cases
· The Trial of the Future
· Terrorism and the Law
COURSE REQUIREMENTS:

Please note that the length of the Tuesday class will be determined by the length of the film to be watched and most Tuesday classes will run longer than the hour and a half usually designated.  I have noted the film length on the syllabus to aid you in planning purposes.  If you miss a film screening, you should plan to come in and get the film from reserve (and watch it on campus), or make arrangements to rent or buy your own copy and watch the film before the Thursday class.  
You may watch the films on your own time.  They are all available for purchase from Amazon.com or are available through Netflix or Blockbuster.  You are required to watch the assigned Tuesday film before the Thursday class.  
This is a seminar and discussion is key to this class; therefore your attendance is expected in class.  More than two absences will result in the lowering of your course grade.
GRADES:

Paper:40 to 50%
Final: 40 to 50%
Quizzes may also be given at my discretion.  They will count for no more than 20% of the total grade.  Extra credit may be awarded for outstanding class participation and for contributing to the TWEN course forum and TWEN wiki.
PART I: Film and Jurisprudence: Justice and Law

►Classes 1 & 2: Introduction to Law and Popular Culture; Reading Films as Texts; The Rule of Law

Film: Unforgiven (1992) -- 131 minutes

Optional films: The Ox-Bow Incident, Shane, Dirty Harry
Readings:

· Law and Popular Culture (“LPC”): Chpt. 1
· Denvir, What Movies Teach Law Students, Picturing Justice (http://www.usfca.edu/pj/teach_denvir.htm).
· Scott, How the Western Was Won, N.Y.Times Mag., Nov. 11, 2007
· Salzmann & Dunwoody, Prime Time Lies, Do Portrayals of Lawyers Influence How People Think About the Legal Profession?, 58 Southern Methodist L. Rev. 411 (2005).
· A Guide to Analyzing Film

· Watch the video The Spielberg Face or at http://www.slate.com/blogs/browbeat/2011/12/14/the_spielberg_face_a_brilliant_video_essay_by_kevin_b_lee.html
►Classes 3 & 4: The Adversary System and the Courtroom Genre; The Fight Theory versus The Truth Theory

Film: Anatomy of a Murder (1959) – 161 minutes

Optional films: Breaker Morant, Witness for the Prosecution, My Cousin Vinny
Readings: 

· LPC: Chpt. 2

· Jerome Frank, Courts on Trial, Princeton, NJ: Princeton University Press (1950), pp. 80-102.
· Papke, The American Courtroom Trial: Pop Culture, Courthouse Realities, and the Dream World of Justice, 40 South Texas Law Review 919 (1999).

· Meyer, Visual Literacy and the Legal Culture, 17 Legal Studies Forum 73 (1993).
►Classes 5 & 6: Law and Morality; The Role of Judges in Film                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

Film: Judgment at Nuremburg (1961) -- 186 minutes

Optional film: The Star Chamber, The Pelican Brief
Readings:

· Asimow, Judges Judging Judges, Picturing Justice (1998) (http://www.usfca.edu/pj/articles/Nuremberg.htm).
· Shale, The Conflict of Law and the Character of Men: Writing Reversal of Fortune and Judgment at Nuremberg, 30 U.S.F. L. Rev. 991 (1996).

· Rendell, What is the Role of the Judge in our Litigious Society?, 40 Villanova L. Rev. 1115 (1995).

· Posner, What do Judges and Justices Maximize?, 3 Sup. Ct. Economic Rev. 1 (1993).

· Podlas, Blame Judge Judy, 25 American Journal of Trial Advocacy 557 (2002).

· Burton, Pay No Attention to the Men Behind the Curtain, 73 Univ. of Missouri-Kansas City L. Rev. 53 (2004).

· Andrew Cohen, Harry Morgan’s Legacy, The Atlantic

· Suggested background reading: Linder, The Nuremberg Trials: The Justice Trials, available at http://www.law.umkc.edu/faculty/projects/ftrials/nuremberg/Alstoetter.htm
PART II: The Lawyer in American Society

►Classes 7 & 8: The Heroic Lawyer

Film: To Kill a Mockingbird (1962) – 129 minutes

Optional films: A Man for All Seasons, A Time to Kill
Readings: 

· LPC: Chpt. 3

· Osborn, Atticus Finch – The End of Honor: A Discussion of To Kill a Mockingbird, 30 U.S.F. L. Rev. 1139 (1996). 

· Freedman, Atticus Finch – Right and Wrong, 45 Ala. L. Rev. 473 (1994).

· Phelps, The Margins of Maycomb: A Rereading of To Kill a Mockingbird, 45 Ala. L. Rev. 511 (1994).

· Woodward, Listening to the Mockingbird, 45 Ala. L. Rev. 563 (1994).
· Fair, Using Parrots to Kill Mockingbirds: Yet Another Racial Prosecution and Wrongful Conviction in Maycomb, 45 Ala. L. Rev. 403 (1994).

►Classes 9 & 10: The Tarnished Lawyer

Film: The Verdict (1982) – 128 minutes

Optional films: Devil’s Advocate, Liar Liar
Readings: 

· LPC: Chpt. 4

· Bogus, The Death of An Honorable Profession, 71 Ind. L.J. 911 (1996).
· Keefe, Reversals of Fortune, Legal Affairs (2003).
· Asimow, Embodiment of Evil:  Law Firms in the Movies, 48 U.C.L.A. Law Review 1339 (2001).
· Menkel-Meadow, Can They Do That? Legal Ethics in Popular Culture: Of Characters and Acts, 48 U.C.L.A. L. Rev. 1305 (2001).
►Classes 11 & 12: The Young Idealist; Civil Law Cinema

Film: The Rainmaker

Optional films: A Civil Action, Young Mr. Lincoln, Legally Blonde 2
Readings:

· Mashburn & Ware, The Burden of Truth: Reconciling Literary Reality and Professional Mythology, 26 U. Mem. L. Rev. 1257 (1996).
· Harrison & Wilson, Advocacy in Literature: Story Telling, Judicial Opinions, and The  Rainmaker, 26 U. Mem. L. Rev. 1285 (1996).
· Esquibel, Be Led Not Into Temptation: Ethics Lessons from The Rainmaker, 26 U. Mem. L. Rev. 1325 (1996). 
· Hans & Dee, Whiplash: Who’s To Blame?, 63 Brooklyn L. Rev. 1093 (2003).

►Classes 13 & 14:  Minority Lawyers; Civil Rights Cinema
Film: Philadelphia
Optional film: North Country 

Readings: 

· LPC: Chpt. 13

· Smith-Khan, African American Attorneys in Television and Film: Compounding Stereotypes, 22 Legal Studies Forum 119 (1998).

· Delgado & Stefanic, Images of the Outsider in American Law and Culture, 77 Cornell L. Rev. 1258 (1992).

· Ammons, Mules, Madonnas, Babies, Bathwater, Racial Imagery and Stereotypes: The African-American Woman and Battered Woman Syndrome, 1995 Wis. L. Rev. 1003.
· Johnson, Racial Imagery in Criminal Cases, 67 Tul. L. Rev. 1739 (1993).
►Classes 15 & 16:  The Female Lawyer
Film: Adam’s Rib (1949) – 100 minutes

Optional films: A Class Action, The Accused
Readings: 

· Reel Justice on Adams Rib
· Shapiro, Women Lawyers in Hollywood: Why Hollywood Skirts the Truth, 25 Univ. of Toledo L. Rev. 955 (1995).

· Caplow, Still in the Dark: Disappointing Images of Women Lawyers in the Movies, 20 Women’s Rts. L. Rep. 55 (1999).

· Corcos, The Woman Lawyer Hero and her Quest for Power in Popular Culture, 53 Syracuse L. Rev. 1225 (2003).

►Classes 17 & 18: Minting New Lawyers – Legal Education

Film: The Paper Chase (1973) – 111 minutes

Optional films: Legally Blonde, Legally Blonde 2
Readings:

· LPC: Chpt. 6

· Kronman, The Socratic Method and the Development of the Moral Imagination, 31 U. Tol. L. Rev. 647 (2000).
· Vitiello, Professor Kingsfield: The Most Misunderstood Character in Literature, 33 Hofstra L. Rev. 955 (2005).
· Making Docile Lawyers, 111 Harv. L. Rev. 2027 (1998).
· Gordon, How Not to Succeed in Law School, 100 Yale L.J. 1679 (1991).
Part III:  The Criminal Justice System on Film

►Classes 19 & 20: The Ethics of Advocacy

Film: Indictment (1995) – 135 minutes

Optional films: Capturing the Friedmans, The Thin Blue Line
Readings: 

· LPC: Chpt. 8

· Arenella, The Perils of TV Legal Punditry, 1998 U. Chi. Legal F. 25.
· Abbe Smith, Defending the Innocent, 32 Conn. L. Rev. 485 (2000).
· Corcos, Prosecutors, Prejudices, and Justice, 34 Univ. of Toledo L. Rev. 793 (2003).
►Classes 21 & 22: The Jury on Film

Film: 12 Angry Men (1957) – 96 minutes
Optional film: Runaway Jury

Readings: 

· LPC: Chpt. 9

· Nichols, The Unseen Jury, 30 U.S.F. L. Rev. 1055 (1996).

· Clover, Movie Juries, 48 DePaul L. Rev. 389 (1998).
· Marder, Introduction to the Jury at a Crossroad, 78 Chicago-Kent L. Rev. 909 (2003).

· Farrar-Myers & Myers, Echoes of the Founding: The Jury in Civil Cases as a Conferrer of Legitimacy, 54 SMU L. Rev. 1857 (2001).

· Griffin, “The Image We See is Our Own,” 75 Neb. L. Rev. 332 (1996).

· Lane, Twelve Carefully Selected No so Angry Men, 32 Suffolk Univ. L. Rev. 463 (1999).

· Hastie, Emotions in Jurors’ Decisions, 66 Brooklyn L. Rev. 991 (2001).

· The CSI Effect: Fact or Fiction, Yale L.J. Pocket Part (Feb. 2006).
· Patrick Healy, Jack Klugman, After Half a Century, Returning to ’12 Angry Men,’ The New York Times
►Classes 23 & 24: The Death Penalty

(Paper Due, Class 24 
Film: Dead Man Walking (1996) – 122 minutes

Optional films: Last Dance, The Green Mile, Monster’s Ball, The Life of David Gale
Readings: 

· LPC: Chpt. 11

· Shapiro, Do or Die: Does Dead Man Walking Run? 30 U.S.F.L. Rev. 1143 (1996).
· Harding, Celluloid Death: Cinematic Depictions of Capital Punishment, 30 U.S.F.L. Rev. 1167  (1996).
· Sarat, The Cultural Life of Capital Punishment, 11 Yale Journal of Law & the Humanities 153 (1999).
►Classes 25 & 26: Constitutional Rights in Criminal Cases; The Trial of the Future
(Final Assigned, Class 26
Film: Minority Report (2002) - 145 minutes

Optional film: Gattaca
Reading:

· Friedman, Minority Report: A Dystopic Vision, Senses of Cinema (July 2003).

· Sharpe, Is there a Minority Report?, or: What is Subjectivity?, Other Voices v.2, n.3 (January 2005).
· Ng, Catching Up to Our Biometric Future, 28 Hastings Comm. & Ent. L.J. 425 (2006).
· Robinson, Punishing Dangerousness, 114 Harv. L. Rev. 1429 (2001).
· Adam Sneed, Can Users Opt Out of Facial Recognition Technology?, Slate.com
►Classes 27 & 28: Terrorism and the Law

( Final Due: Class 28
Film: The Siege (1998) – 116 minutes

Optional films: The Battle of Algiers, Three Kings
Readings:

· Akram & Johnson, Race, Civil Rights, and Immigration Law After Sept. 11: the Targeting of Arabs and Muslims, 58 N.Y.U. Ann. Survey 295 (2002).

· Mayer, Whatever It Takes, The New Yorker (2007).
· Bowden, The Dark Art of Interrogation, The Atlantic (Oct. 2006).

· Charles Krauthammer, The Truth About Torture, The Weekly Standard, Dec. 5, 2005.

· Michael Kinsley, Torture for Dummies, Slate, Dec. 13, 2005.

· Korematsu Amicus Brief 
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