Analysis Under the State Action Doctrine
General Rule:
The protection of the Bill of Rights protects individuals from constitutional violations by governments (State and Federal) but not by private actors.

Exceptions

Public Functions Exception

The “exercise by a private entity of powers traditionally exclusively reserved to the State. 

Common factual situations:

1. Private utilities operating under government-granted monopoly.  In Jackson, not deemed to be a public function.

2. Management of private property.  In Marsh, a company-owned town (appeared to be a municipality in every way except that it was owned privately) was deemed to be operated in a public manner.  In Evans, a bigot donated private land donated for use as a public park for white people only.  The court found a public function.  But, the court has not extended the situation to malls and shopping plazas.

3. Election cases.  In Terry v. Adams (Jaybird Party case), the court found that the private political party was, for all intents and purposes, running a government function: registration to vote, and ultimate election to office.
4. Private entities managing or regulating schools.  In Rendell-Baker the private school got nearly all of its funding from the government.  Yet the court said the question is not whether the school performs a public function.  Instead, the test is whether the examined function has been traditionally “the exclusive prerogative of the State.”  Providing special education is important, but no state action since private schools have long existed.  In Brentwood Academy, the private entity regulating high school athletics was a state actor based on the government’s “entwinement” with its activities. 
Entanglement Exception

The Constitution applies if the government affirmatively authorizes, encourages or facilitates private conduct that violates the Constitution.  Four primary factual situations:

1. Judicial and law enforcement actions.  Shelley v. Kraemer involved a private restriction that discriminated.  The court called it state action because the private restriction could only be enforced through governmental judicial actions.  Similar results in Lugar (wrongfully obtained prejudgment attachments) Edmonson (peremptory challenges in civil actions based on race).

2. Government licensing and regulation.  In Burton, the court found state action when a private coffee shop leasing space in a public parking garage refused to serve African-Americans.  State elected to place its property and prestige behind a discriminator.  Court refused to extend such logic to Moose Lodge (private club did not allow African-Americans) or to Jackson (highly regulated utility companies).
3. Government subsidies.  In Norwood, the court found state action when Texas gave free text books to private schools that discriminated on the basis of race.  Yet in Rendell-Baker the court refused to call a private school a state actor although it obtained nearly all its funding from the state.  In Blum, government funding of Medicaid patients caused their transfer to less desirable facilities, but the court refused to call the nursing homes state actors.
4. Voter initiatives permitting discrimination.  The court found a referendum initiative permitting discriminatory housing sale practices to be state action in Reitman.  This would involve the state in actual discrimination.
Notes on Entanglement: Inconsistency prevails.  The realm of state action was expanded under the Warren Court but curtailed under the Burger and Rehnquist Courts.  The bottom line is that state action is more likely to be found if the state is facilitating private conduct that otherwise would not have occurred.

