 SEQ CHAPTER \h \r 1Deed Hypotheticals
Delivery
1.  
Seller agreed to sell Blackacre to Buyer.  Buyer was to finance the purchase by giving a mortgage to Bank. 

Bank’s attorney asked Seller and Buyer to appear at the Registry of Deeds for the closing at a designated date and time.  They did so.  At the closing, the Bank’s attorney asked Seller if he brought the deed.  Seller said yes, and handed the deed to Bank’s attorney.  Bank’s attorney reviewed the deed and stated that it appeared to be in order.  He asked Seller to sign it, which he did, and then Bank’s attorney notarized the deed.  Bank’s attorney then excused himself so he could do a final title rundown, and then record the deed.  When he arrived back at the closing table 15 minutes later, he said that everything was fine, and that he had recorded the deed.  Buyer neither saw nor touched the deed before it was recorded.  After the closing, Seller claimed that he never conveyed Blackacre to Buyer because he had never delivered the deed.  Is Seller correct?

2.  
A man is found dead on the street corner.  In his coat pocket is a deed which names someone else as grantor 

and the dead man as grantee.  The deed is properly executed and notarized.  The dead man’s estate wants the property that the deed purported to convey.  Has the deed been delivered?

3.  
A man is found dead on the street corner.  In his coat pocket is a deed which names the dead man as grantor   

and someone else as grantee.  The deed is properly executed and notarized.  The dead man’s estate wants to keep the property that the deed purported to convey.  Has the deed been delivered?

4.  
A owned Blackacre and intended to make a gift of it to B.  A called B on the phone and asked him to come

to his house the next morning at 9 a.m.  B asked if he could come that evening instead, but A said, “no, I have something to give you, but I want it to wait until tomorrow.”  Later in the afternoon, A’s attorney drafted a deed conveying Blackacre to B.  The attorney delivered the deed to A late in the afternoon.  In the presence of his attorney, A signed the deed, and the attorney notarized it.  The attorney left.  While sitting in the chair in his study looking at the deed he held in his hand, A had a heart attack and died almost instantly.  The next morning a 9 a.m. B came to A’s house.  When A didn’t answer the door bell, B opened the door and went in.  He found A dead in the study, still clutching the deed in his hand.  B saw that the deed conveyed Blackacre to him.  With a teardrop in his eye, B opened A’s hand, took the deed, and immediately recorded it at the appropriate Registry of Deeds.  A’s estate has challenged B’s title.  Who wins?

5.  
Seller wanted to sell Blackacre to Buyer for $300,000.  Buyer wanted to do a title search before forking over the money.  Seller wanted the money before forking over the deed.  Seller and Buyer therefore resolved the dilemma by agreeing that Seller would immediately deliver the deed to Ed, a person he trusted, and Buyer would immediately deliver the $300,000 to Ed, a person who he also trusted.  Ed agreed not to deliver the $300,000 to Seller until the title exam had been completed and the deed recorded.  He also agreed to deliver the $300,000 to Seller immediately upon recording the deed.  Buyer started doing the title search, but died before it was completed.  Seller has asked that someone finish the title search and, once title is shown to be clear, that Ed record the deed and deliver the money to Seller.  Buyer’s estate would rather call off the transaction.  What should happen?
Description
1. Seller owned a large, square parcel of land known as Blackacre.  It was the only land that Seller owned.  Seller negotiated a deal with Buyer in which Seller would sell to Buyer approximately a one-half acre portion of Blackacre.  At the closing, Seller delivered to Buyer a deed that described the parcel sold as follows:

“Beginning at a point that forms the junction of the northern and western boundaries of my land known as Blackacre, which point intersects the boundary of Main Street, a public way in Andover, Massachusetts, running easterly along the southern boundary of said Main Street one hundred and 00/100 (100.00') feet to a stone wall; thence turning and running southerly two hundred and 00/100 (200.00') feet along said stone wall to “the old oak tree;” thence turning and running westerly one hundred and 00/100 (100.00') feet to the boundary line where Blackacre meets the land now or formerly owned by Jenny Smith; thence turning and running northerly by the land of said Smith to the point of beginning.”



Was this an adequate description?

2. 
Seller owned a 10 acre, square parcel of land known as Blackacre.  It was the only land that Seller owned.  Intending to sell a portion of Blackacre to Buyer, Seller delivered to Buyer a deed that described the parcel of land as follows: “A 100 foot wide strip of land running along the entire western-most boundary of my land known as Blackacre.”


Was this an adequate description?

3.  
Seller delivered to Buyer a deed with the following description: “My land located at 123 Main Street, Andover, Massachusetts.”  Is this a sufficient description?

4.  
Seller delivered to Buyer a deed with the following description: “Seller’s land on Main Street, Andover, Massachusetts.”  Is this a sufficient description in the following circumstances:

A. Seller owned two parcels of land on Main Street in Andover.

B. Seller owned only one parcel of land on Main Street in Andover.

C. There were two people named “Seller” who owned land on Main Street in Andover.

D. There was only one person named “Seller” who owned land on Main Street in Andover.

E. Seller owned two parcels of land on Main Street in Andover, but the Purchase and Sale Agreement contained a full and proper metes and bounds description of the parcel the parties intended to be transferred.

5.  
Seller owned a 20 acre, square parcel of land known as Blackacre.  It was the only land that Seller owned.  Intending to sell a portion of Blackacre to Buyer, Seller delivered to Buyer a deed that described the parcel of land as follows: “One (1) acre of land within the northwest quadrant of my land known as Blackacre in Andover, Massachusetts.”



Was this an adequate description?

6. 
Seller delivered a deed to Buyer with a detailed metes and bounds dscription.  One of the boundaries was described as follows: “Beginning at Main Street and running along the boundary of the land of Smith one hundred twenty seven (127.00') feet to the land of Jones, at which point there is a stone surveying monument.”

After purchasing the land, Buyer measured that boundary and determined that the line between Main Street and the Stone surveying monument was 167 feet long rather than 127 feet long.  Does Buyer own the full 167 feet, or only 127 feet back from Main Street?

Deed Covenants
1.      
A conveys Blackacre to B for $100,000.  B then conveys Blackacre to C for $125,000. C then conveys to D for $150,000.  All three conveyances were by special warranty deed which gave a covenant of quiet enjoyment and covenant against encumbrances.  A had placed an easement on the property and never disclosed it.  B, C and D did not find the easement in their title searches for some reason.  After C conveys to D, the owner of the easement began to use it.  D wants to sue someone for breach of the covenant against quiet enjoyment and the covenant against encumbrances.  Assume that the easement is so extensive that the value of Blackacre is rendered worthless.  Who can he sue?

2. 
Same facts as Hypo. No. 1.  How much can he recover?

3. 
Same facts as Hypo. No. 1 but each of the grantors gave a warranty deed instead of a special warranty deed.  How much can D recover?

Estoppel By Deed
1.  
Seller delivered a deed to Buyer which complied with all procedural and technical requirements of the law.  It was a general warranty deed.  The only problem is that Seller didn’t own Blackacre when he delivered the deed because he was waiting to inherit it from his father who hadn’t died yet.  One month after Seller delivered the deed, Seller’s father died and Seller became the owner of Blackacre.  Seller has brought an ejection action against Buyer, saying that Buyer does not own Blackacre and is a trespasser.  Who wins?

2.  
Husband and Wife own Blackacre as tenants by the entirety.  Husband delivers to A a deed with warranty 


covenants.  Wife did not sign the deed.  What does A own?  One year later, Husband and Wife get divorced and, in the divorce proceeding, the court awards the title of Blackacre solely to Husband. A claims ownership from Husband at that time.  Who wins?

3. A sells Blackacre to B “so long as it is used as a law school.”  Ten years later, B gave C a general warranty deed to Blackacre that purported to convey a fee simple absolute.  What did C get?  Assume that, five years after the deed was delivered to C, A died with a will leaving “all my real estate to my good friend B.”  

4. Same facts as No. 3.  Assume that, immediately after A died and B inherited, B sold “all my right title and interest in Blackacre” to D.  Then C stopped using Blackacre as a law school, and D attempted to eject C on the ground that C has breached the condition.  May D eject C? 

