LANDLORD-TENANT

SPRING 2007
Final Examination

Professor Malaguti
Your SS #:  ___________________________________________

Instructions

This exam consists of four (4) questions of equal weight.  The suggested time for each question is 45 minutes.  You have three (3) hours to complete the examination.

Please take three (3) blue books.  Please write “Scrap” on one of the blue books.  Please write “Two” another, and  “Three” on the final blue book.  Please write your social security number on all three blue books as well as on this exam booklet.  Please do not identify yourself in any way other than by social security number.  
Your answer to question “Four” will go in the spaces provided below the questions in this exam booklet.  Please do not place your answers to question “Four” in a blue book.

As to questions “Two” and “Three,” please use one, separate blue book for each answer.  Do not place more than one answer into a single blue book.
This is a closed-book examination; other than writing implements, you are not to have any materials on your table or at your feet.  Please place all books, knapsacks, briefcases, etc. at the side or front of the room.

Please do not use your own scrap paper.  You may use the blue book labeled “Scrap” as scrap paper.  Please turn in your scrap blue book with your exam blue book and this exam booklet.  I will not accept any blue books after you have turned in your exam materials -- no exceptions.

As to questions “Two” and “Three,” there is a page limit of (4) single-spaced bluebook pages for each answer.  The front side of a sheet in a blue book is one page, and the back side of the second sheet is an additional page.  In other words, if you write on both the front and back of a blue book sheet, that constitutes two pages.  
I will tell you when there are 15 minutes left, at which point no one may leave the room.  I will also warn you when there are 5 minutes left and 1 minute left.  When I call time, you are to bring up your exam and blue books immediately.

GOOD LUCK!
Question One
On January 13, 2004, Melvin and Evelyn Meadows (the Meadowses) entered into an agreement to lease shopping center space from Murray Siegal (Siegal) for use as a Laundromat in Greenfield, Massachusetts.  The lease, which had a five-year term, provided that the Meadowses could not sublet the space without Siegal's written consent.  

On September 12, 2005, the Meadowses sold the laundromat and assigned the space to Sabrina and Clinton Fuller (the Fullers).  Siegal agreed in writing to the sale and assignment agreement.  On April 1, 2006, the Fullers, who were one month in arrears on rent, leased the laundromat to Mathias Odoemele (Odoemele) for two years, who subsequently occupied the space without the consent of Siegal.  

On April 20, 2006, Odoemele subleased the space to Daisuke Matsui (Matsui) without the consent of Siegel.  Matsui made no rental payments for the months of April or May, 2006.

After Siegal learned that the Fullers no longer occupied the laundromat, he met Clinton Fuller to determine the status of the space.  Fuller referred him to Odoemele, who in turn referred him to Matsui.  Siegal took no further action regarding the matter until May 30, 2006, when he served a letter on the Meadowses, Fullers, Odoemele and Matsui notifying the parties that Siegal was “terminating the all leases, assignments and/or subleases.”  In the letter Siegal further demanded “that all payments in arrears due under the Lease be made immediately by tenant and/or assignees and subtenants.”  No one has paid rent since the May 30, 2006 letter.
On January 13, 2007, Siegal brought an action seeking to recover a judgment for rent (but not possession) from the Meadowses, Fullers, Odoemele and Matsui.  
Please discuss the rights, duties and liabilities of the parties.

Question Two is on the next page.

Question Two

Casey had been a tenant of York in Gardner, Massachusetts since October, 1999.  She resided at Presidential Acres, a large apartment complex.  Initially, her  tenancy was under a lease, but she continued as a tenant-at-will, paying rent of $1,120 per month.  Casey stopped paying rent in July 2006. 
York served Casey with a notice to quit for nonpayment of rent on August 17, 2006, and a summary process summons and complaint on September 15, 2006.  On September 14, 2006, York received a letter from Casey dated June 21, 2006, complaining of several problems with her apartment.  The letter claimed that Casey was having problems with dryer-vent odors, leaky windows, bathtub drainage, a torn linoleum floor, ant infestation, a noisy refrigerator, cracks in her walls, and a leaky toilet. 
The Gardner Board of Health conducted an inspection of the premises on September 18, 2006 and affirmed Casey's complaints.  The Board of Health immediately caused a report of the itemized problems to be sent to York. York voluntarily dismissed the eviction action against Casey on September 21, 2006, and the Board of Health conducted a re-inspection on September 26, 2006.  

The Board of Health found that York had made all the requested repairs with the exception of some remaining cracks in the walls, some dirt falling from a bathroom ceiling fan, and some evidence of minor ant infestation.  While these problems remain in place, York had replaced the kitchen floor, replaced windows in two bedrooms, installed a new refrigerator, sanded and repainted the walls, repaired the toilet, replaced the motors in the ceiling fans, and twice exterminated for ants in Casey's apartment and in the entire building.
On September 26, 2006, York served on Casey a notice of a rent increase to $1,420, effective November 1, 2006, the anniversary of the commencement of the tenancy.  It is now May 10, 2007.  York believes Casey owes him 11 months of rent,  for a total of $14,420, and would like to commence another eviction action.

Please discuss the rights, duties and liabilities of the parties.

Question Three is on the next page.

Question Three

In March 2002, Lee Roberts (Lee) read an advertisement in the Abington Journal newspaper offering to rent approximately 1,500 square feet of storage space in the secure lower level of a barn in Abington, Massachusetts (the leased premises).  The advertisement also stated that the space was heated.  Lee called in response to the advertisement and spoke with the owner of the barn, Nina Underarm (Underarm), and an inspection of the premises ensued.  


At the inspection, Underarm assured Lee that the basement premises were heated, dry and controlled by a thermostat in the basement.  Lee stressed the importance of a controlled heated environment, as well as electrical outlets, because she would be storing exotic salt water and fresh water fish, as well as coral and live rocks, in about 26 covered tanks.  Lee also told Underarm that she would be storing nearly all the personal belongings that she and her husband owned, which were being moved in from a 15 room home in Belmont, Massachusetts.  

In March 2002, Lee and Underarm reached a written agreement for Lee to lease the basement of Underarm’s barn for approximately four months (the lease).  Underarm required Lee to pay total rent of $3,000 upfront.  The Roberts’s moved the majority of their belongings into the premises at the end of March 2002.  Thereafter, Lee’s personal assistant, Chantal Guillerault (Chantal), returned to the premises every few days to attend to the fish.

              Several weeks after the Roberts’s moved their household belongings into the premises, Chantal noticed that there were workmen on the roof of the premises and that water was running down the left side of the wall in the storage area.  Lee immediately called Underarm after being informed of this fact, and asked why she had not been informed that there were to be repairs made to the roof.  Underarm stated that there was nothing to worry about; the work would be completed shortly.   Later, Chantal noticed that some of the Roberts’s boxes in the premises had been moved and trampled on. 

               Soon, the fish, coral and live rocks kept in the Roberts’s covered tanks started to die.  Eventually, all the fish died.  Around the third week of July, Lee and Chantal went to the premises to begin to plan to move the household goods out to the Roberts’s new home in Topsfield, Massachusetts.  Roberts and Chantal discovered extensive mold on the ceiling and walls of the premises, as well as on the boxes in which their household goods were stored.  The mold was so extensive that Chantal developed skin irritation after handling one of the boxes.  Thereafter, all those who helped the Robertss move out their household goods wore latex gloves in order to handle the items.  Soon, however, it became clear that all of the Roberts’s household goods were ruined by mold and water damage

                Lee would like to recover the value of the household goods that were ruined in the basement.  Please discuss the rights, duties and liabilities of the parties.

Question Four is on the next page.

Question Four
In answering this question, please refer to the calendar attached to the back of this exam.  Please do not provide explanations for each of your answers.  Please do not put your answers in a blue book; instead, please put them in the spaces provided below each question.

Common Fact Pattern

On December 15, 2006, Luigi, as landlord, and Tania, as tenant, reached an oral agreement that Tania would lease the second floor apartment at 123 Main Street, Andover, Massachusetts (the premises) for a period running from January 1, 2006 to December 31, 2007.  The lease called for rent of $2,000 a month due on or before the first day of each month.

Tania took possession of the premises on January 1, 2007 and has continued to live there through today, May 10, 2007.  But, Tania has fallen out of compliance with rental payment terms of the lease.  In fact, she has failed to pay any rent for the months of March, April and May, 2007.

Questions

A. Assuming that a notice to quit can be served tomorrow, May 11, 2007, what two types of notice to quit may Luigi serve to start the eviction process? 

________________________________________________

________________________________________________

B. What is the earliest date after serving the notice to quit that Luigi can take action to start the eviction process in court?  

________________________________________________

C. Assume the same facts in the Common Fact Pattern and in Question A.  Assuming that a notice to quit can be served tomorrow, May 11, 2007, what is the earliest date you can choose for an entry date on a summary process summons and complaint?  

________________________________________________

D. Based on the entry date you chose in answering Question C, what would the trial date be?  

________________________________________________

E. Based on the entry date you chose in answering Question C, on what date would the answer be due?  

________________________________________________

F. Based on the entry date you chose in answering Question C, on what date would requests for discovery be due?  

________________________________________________

G. Based on the entry date you chose in answering Question C, if discovery requests were timely served, on what date would the trial be held?  

________________________________________________

H. Based on the type of tenancy established in the Common Fact Pattern, as well as the entry date established in Question C, and upon no other facts, what is the earliest date that the “grace/cure period” end?  

________________________________________________

I. Assume all the facts as stated in the Common Fact Pattern except that, instead of reaching their agreement orally, Luigi and Tania committed their agreement to writing.  Tania has complied with all agreed-upon terms of the tenancy, including the obligation to pay rent.  Nevertheless, Luigi has grown weary of Tania, and wants to evict her.  May he do so given these facts?  (Please circle the best answer.)

YES





NO

J. Ignore the new facts stated in Question I.  Assume the same facts in the Common Fact Pattern except that Tania has complied with all agreed-upon terms of the tenancy, including the obligation to pay rent.  Luigi has grown weary of Tania, and wants to evict her.  May he do so given these facts?  (Please circle the best answer.)

YES





NO

Question K is on the next page.

K. Assume the same facts stated in the previous question, Question J.  For the purposes of this question, however, assume that Luigi can evict Tania.  Assuming that a notice to quit can be served tomorrow, May 11, 2007, what kind of a notice to quit must Luigi serve to start the eviction process? 

________________________________________________

L. What is the earliest date after serving the notice to quit that Luigi can take action to start the eviction process in court?

________________________________________________

M. Assume the same facts in the Common Fact Pattern and in Question J.  Assuming that a notice to quit can be served tomorrow, May 11, 2007, what is the earliest date you can choose for an entry date on a summary process summons and complaint? 
________________________________________________

N. Based on the entry date you chose in answering Question M, what would the trial date be?  

________________________________________________

O. Based on the entry date you chose in answering Question M, on what date would the answer be due?  

________________________________________________

P. Based on the entry date you chose in answering Question M, on what date would requests for discovery be due?  

________________________________________________

Q. Based on the entry date you chose in answering Question M, if  discovery requests were timely served, on what date would the trial be held?  

________________________________________________

R. Assuming the facts used to answer Questions J-Q, is there anything that Tania can possibly do to delay her removal from the apartment above and beyond that which you already discussed in your answers?  (Please circle the best answer.)

YES





NO

Go on to the next page.
S. Please explain your answer to Question R in the space provided below:

______________________________________________________________

______________________________________________________________

______________________________________________________________


      __
___________________________________________________________

END OF EXAMINATION
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