METHODOLOGY FOR DEFAMATION
1. First, understand that recovery for libel and slander is generally protected by the First Amendment.  The Supreme Court does allow plaintiffs to recover for libel and slander, but requires that the right to protect one’s reputation must be balanced against a broad freedom of speech right protected by the First Amendment.

2. Determine what category of alleged defamation is involved.  There are four:

1. The plaintiff is a public official or someone running for office

2. The plaintiff is a public figure (someone prominent in the community)

3. The plaintiff is a private figure, but the matter involved is of public concern (issues in which the public has a legitimate interest)

4. The plaintiff is a private figure and the matter involved is not of public concern.

3. Public Official or Office Seeker:

The plaintiff must prove by clear and convincing evidence the falsity of the statements made as well as actual malice.  Actual malice is that the defendant knew the statement was false or acted in reckless disregard of the truth.

4. Public Figure:

Same scheme as for public officials and office seekers

5. Matters of Public Concern
· Plaintiff can recover compensatory damages if the statements were false and the defendant was negligent

· Proof of presumed or punitive damages only available with proof of actual malice

6. No Matter of Public Concern

Same standard as for Number 5, except no actual malice required for presumed or punitive damages 

