                                   PREEMPTION METHODOLOGY
1. Are there both a federal statute and a state statute?

2. For the federal statute, does Congress have the authority?

3. Does the federal statute expressly preempt state action? Question is scope of preemption.

4. Does the federal statute present a scheme of federal regulation that is so pervasive that Congress implied its intent to occupy the field, even without express preemption language?

5. Is there conflict preemption? 

a. Is it physically impossible to comply with both the state and federal statutes?

b. Does the state law impede the accomplishment of a federal objective?

6. Under the Supremacy Clause, if you find express, field or conflict pre-emption,                          the state law will be pre-empted.

