PROPERTY QUIZ NO. THREE
Fall 2006 

Professor Peter M. Malaguti

September 29, 2006tc \l1 "Professor Peter M. Malaguti
YOUR SS#: 
___ ___ ___ -- ___ ___ -- ___ ___ ___ ___

Instructions: 

A.
Please limit your answers to the space provided below each question.  Do not exceed the space given because I will not read beyond the lines.  

B.
Please make your handwriting large enough and legible enough so I can read it.  I will not give points for that which I cannot read. 

C.
Please answer the question responsively without providing information not asked for in the question.  For example, if the question asks “who wins,” please state the name of the person who wins; do not state why he or she wins.  Please state your reasoning only if the question asks for it.  Most of the answers only require a few words.

D.
You have 30 minutes to finish this quiz.  I will tell you when there are 5 minutes left, and then when there is 1 minute left.  You should take the full 30 minutes to complete the quiz.  Please stay in your seats quietly until I instruct everyone to bring up the completed quizzes.

E.
There one common fact pattern followed by three short essay questions.  Please note that some of the lines given to answer the questions go onto the next page.

F.
Please do not turn the page and begin until I give the instruction to do so.

G.
I will post the scores in class, giving only the last fiver numbers of your social security number.  

GOOD LUCK!

Common Fact Pattern

In 1952 Oliver, the owner of Blackacre, made the following grant: “to Abraham for life, and then to Bolero and his heirs.”  Abraham immediately moved onto Blackacre after the grant.  

In early 1953, Abraham was involved in an automobile accident and, as a result of his injuries, went into a coma.  He remained in the hospital while in the coma.  In late 1953, Calderwood, a stranger to Abraham, moved onto Blackacre and started living there.  In 1954, Abraham came out of his coma, went back home, and discovered that Calderwood was occupying Blackacre.  Abraham told Calderwood to leave, and Calderwood refused.  Abraham intended to file an ejectment action against Calderwood, but for some reason did not do so right away.  

Only two months after getting out of the hospital, in late 1954, Abraham went back into a coma and went back to the hospital.  He had not started an ejectment action against Calderwood before going back into the coma.  Abraham eventually died in 1975.  After Abraham died, Bolero did not immediately occupy Blackacre.  But, in 1990 he obtained a $100,000 loan from the First National Bank of Sarcasm and secured loan with a mortgage on his interest on Blackacre.  Calderwood remained on Blackacre until 2006, when Bolero commenced an ejectment action against him.

Assuming that, at all times, Calderwood occupied Blackacre actually, open and notoriously, hostilely, and exclusively, please answer the following questions as to the parties:
1.
Had Calderwood obtained title by adverse possession against Abraham?  Please fully explain your answer including, if applicable, the title he obtained, the reasons he obtained it and, if Calderwood had not obtained title from Abraham, the reasons he did not obtain it.
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

2.
Had Calderwood obtained title by adverse possession against Bolero?  Please fully explain your answer including, if applicable, the title he obtained, the reasons he obtained it and, if Calderwood had not obtained title from Bolero, the reasons he did not obtain it.

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3.
The First National Bank of Sarcasm has not been paid lately, and it wants to foreclose its mortgage, which has an outstanding balance of $45,000.  May it do so?  Please fully explain your answer.
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

EXTRA CREDIT: In Oliver’s original grant in 1953, what interest do Bolero’s heirs get?

______________________________________________________________________________ 

END OF QUIZ
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