 SEQ CHAPTER \h \r 1Recording Hypotheticals
1. A sells Blackacre to B.  B does not initially record.  Then A sells Blackacre to C.  
C does not initially record.  Then B records.  Then C records and claims title.  Who wins in a:

a.
Notice Jurisdiction
b.
Race-Notice Jurisdiction
c.
Race Jurisdiction

2.  
A sells to B.  B does not initially record.  Realizing that B did not record, A
contacts C and the two make a deal: A will sell to C for $1, and C will immediately record.  Then C will sell Blackacre, and A and C will split the proceeds received.  After A delivers the deed to C, and after C records, B gets wind of what’s up, records his deed, and brings an action seeking a declaration that B, not C, is the owner of Blackacre.  In a Race jurisdiction who wins?

3.  
Please read the following recording statute closely.  What kind of recording 

statute is the following statute: notice, race-notice or race?

A conveyance of an interest in real estate shall not be valid as against any subsequent person who pays substantial value and takes without notice of the prior interest unless the interest in real estate is recorded in the registry of deeds for the county or district in which the land to which it relates lies. 

4. 
Please read the following recording statute closely.  What kind of recording statute is the following statute: notice, race-notice or race?

A conveyance of an interest in real estate shall not be valid as against any person who first records his subsequent interest, pays substantial value and takes without notice of the prior interest, unless the interest in real estate is recorded in the registry of deeds for the county or district in which the land to which it relates lies.     

5.  
Claudia is selling Blackacre to Dave for $225,000.  Dave has hired Edie, a well-regarded title examiner, to conduct a title search.  Edie found the following transactions at the Registry of deeds:



1. 
Claudia purchased Blackacre on January 14, 1967 from Brian for $29,000.



2. 
Brian purchased Blackacre on March 3, 1956 from Alice for $14,000.



3. 
Alice purchased Blackacre from Owen on April 28, 1941 for $3,600.  



4. 
Owen had purchased on November 20, 1940.


Please answer the following questions or perform the following tasks:
1.
Which index (grantor or grantee) will you use to construct a chain of title showing the listed transactions?

2. Please construct a chain of title showing the listed transactions.
3. Which index (grantor or grantee) will you use to run each owner in order to determine whether he or she created encumbrances or other transactions that might affect the marketability of title?
4. What is the beginning date and end date of your run of Owen under the grantor index?

5. What is the beginning date and end date of your run of Alice under the grantor index?

6. What is the beginning date and end date of your run of Brian under the grantor index?

7. What is the beginning date and end date of your run of Claudia under the grantor index?

6. 
Oliver conveyed Blackacre to Elsa Smith in 1965.  In 1976 Elsa married Robert Taylor and changed her name to Elsa S. Taylor.  In 1987, Elsa borrowed $50,000 from the First National Bank and gave the bank a mortgage in that amount.  The mortgage was recorded in the grantor index under the name “Elsa S. Taylor.”  In 1990, Elsa and Robert got divorced.  In the divorce proceedings, Elsa had her name changed back to “Elsa Smith.”  In 1995, Elsa Smith sold Blackacre to Bob Bonds for $270,000.  Bob had no actual knowledge of the mortgage that Elsa had given to the First National Bank.  In 1997, the First National Bank demanded that the mortgage be paid in full, or it would foreclose.  Bob says that he is not subject to the mortgage, and that it cannot be enforced against him.

1. Please construct a chain of title showing the listed transactions.

2. What is the beginning date and end date of your run of Elsa Smith under the grantor index?

3. According to the grantor index, will Elsa Smith have granted a mortgage to the First National Bank?

4. Should Bob have run the name “Elsa S. Taylor” in the grantor index?

5. Who wins as between Bob and the First National Bank?

6. What could the First National Bank have done to better protect itself?

7. 
Ollie, the owner of Blackacre, sold it to Andrea for $174,000 on July 1, 1997.  Andrea did not immediately record her deed.  On September 1, 1997, Ollie sold Blackacre to Barry for $173,000.  Barry, who had no knowledge of the prior sale from Ollie to Andrea, did not immediately record his deed.  On November 1, 1997, Barry sold Blackacre to Chris for $180,000.  Chris immediately recorded his deed.  On December 1, 1997, Andrea recorded her deed.  On February 1, 1998, Barry recorded his deed.  Andrea and Chris now both claim that they own Blackacre.  Please construct a chain of title and determine who the owner is. 

Questions 8-10 are based on the following fact pattern:

On May 15, 1970, Oliver purchased Quakeacre in fee simple absolute.  The purchase price was $32,500.  Quakeacre is located in the state of Eldorado, which has the following recording statute:
Any conveyance of an interest in land shall not be valid against any subsequent purchaser who pays value, who takes without notice of that conveyance, and who first records.

On July 23, 1982, Oliver conveyed Quakeacre to Adrian, by general warranty deed, for a price of $179,000.  Adrian did not record at that time.

On August 30, 1982, Oliver, conveyed Quakeacre to his girlfriend, Mitzie by quitclaim deed.  The deed Oliver delivered reported that the consideration was "love and affection."  Mitzie in fact paid no money for Quakeacre.  She had no knowledge of the prior conveyance to Adrian.  Mitzie promptly recorded the deed.

On January 6, 1990, after learning that Adrian did not record the deed to her, Oliver, in dire need of money, borrowed $100,000 from the Bunkersville National Bank and executed a mortgage in favor of the bank to secure repayment of the loan.  The Bunkersville National Bank had no actual knowledge of Oliver's prior sale to Adrian and prior conveyance to Mitzie.  The bank did not perform a title search before advancing the funds and taking the mortgage.  However, the Bunkersville National Bank promptly recorded the mortgage that Oliver gave, and Oliver began making monthly mortgage payments.

On November 16, 1993, Adrian found the original deed from the August 30, 1982 transaction and realized that she had never recorded it.  On that day, she personally took the deed to the Registry of Deeds and recorded it.

Early in 1997, Mitzie and Oliver broke off their relationship.  On April 16, 1997, Mitzie, by special warranty deed, conveyed Quakeacre to Carlotta for a price of $239,000.  Carlotta had no actual knowledge of the prior transactions and promptly recorded the deed.

8.
Asserting that her title was held free of any claim by Bunkersville National Bank, Carlotta instituted suit against the Bank to extinguish the mortgage obligation.  If Carlotta prevails, it will be because


(A) 
The Bunkersville National Bank's prior recorded deed is deemed to be outside the chain of title.

(B) 
Carlotta's grantor, Mitzie, recorded before the Bunkersville National Bank.

(C) 
Although it contains no covenants of title, a quitclaim deed prevails over a subsequently recorded warranty deed or mortgage.

(D) 
Carlotta's grantor, Mitzie, had no notice of the mortgage to the Bunkersville National Bank.

9.
Asserting that her title was held free of any claim by the Bunkersville National Bank, Adrian instituted suit against the bank to quiet title to Quakeacre. Judgment should be for:


(A) 
Adrian, because Bunkersville National Bank is deemed not to have paid value.

(B) Adrian, because a mortgagee is not a subsequent purchaser within the meaning of the statute mentioned.

(C) 
The Bunkersville National Bank because it recorded before Adrian.

(D) 
The Bunkersville National Bank because it advanced money and received a mortgage without notice of   Adrian's rights.

10.
Assume the same facts as originally stated except, for this question only, Mitzie had not conveyed to Carlotta and the state in which Quakeacre is located has a pure "race" recording statute.  After Adrian recorded her deed from Oliver, Adrian, asserting that Adrian's title was held free from any claim by Mitzie, instituted suit against Mitzie to recover title to Quakeacre.  Judgment should be for


(A)
Mitzie because she had no notice of Adrian's rights when she accepted the deed from Oliver.

(B) 
Mitzie because she recorded her deed before Adrian recorded her deed.

(C) 
Adrian because Mitzie was not a bona fide purchaser who paid value.


(D) 
Adrian because Mitzie recorded her deed after Adrian did.

Questions 11-13 are based on the following fact pattern:

Eight years ago, Orben, prior to moving to a distant city, conveyed Blackacre, an isolated farm, to his son, Sam, by a quitclaim deed.  Sam paid no consideration.  Sam, who was 19 years old, without formal education, and without experience in business, took possession of Blackacre and operated the farm but neglected to record his deed. Subsequently, Orben conveyed Blackacre to Fred by warranty deed.  Fred, a substantial land and timber promoter, paid valuable consideration for the deed to him.  He was unaware of Sam's quitclaim deed or his relationship to Orben.  Fred promptly and properly recorded his deed and began removing timber from the land. Immediately upon learning of Fred's actions, Sam recorded his deed and brought an appropriate action to enjoin Fred from removing the timber and to quiet title in Sam.  
11.
In this action, Fred should

(A)  prevail, because a warranty deed for valuable consideration takes priority over a quitclaim deed without consideration.

(B)  prevail, because Orben's subsequent conveyance to Fred, in and of itself, revoked the gift to Sam.
(C)  lose, if the finder of fact determines that Sam's possession of Blackacre charged Fred with inquiry notice of the prior transaction.
(D)  lose, because the equities favor Sam.

12.
Assume for this question that the recording act of the jurisdiction provides:

"No conveyance or mortgage of real property shall be good against subsequent purchasers for value and without notice unless the same be recorded according to law."

Assume also that the finder of fact has determined that Fred did not have any notice of Sam’s possession of Blackacre and that Fred did not record his deed.  In Fred’s action to quiet title, Sam should

(A)
lose, because he is not a bona fide purchaser
(B)
lose, because in a notice jurisdiction Fred, a bona fide purchaser, only has to take delivery of the deed to prevail

(C)
lose, because in a race-notice jurisdiction Fred, a bona fide purchaser, only has to take delivery of the deed to prevail

(D)
win, because Fred must record his deed first in order to prevail
13.
Assume for this question that the recording act of the jurisdiction provides:

"No subsequent conveyance or mortgage of real property shall be good against prior purchasers or mortgagees who fail to record unless such subsequent purchaser first records, pays value and takes without notice of such prior conveyance or mortgage of real property."

Assume also that the finder of fact has determined that Fred did not have any notice of Sam’s possession of Blackacre and that Fred did not record his deed.  Then, Sam recorded his deed.  Then, Fred recorded his deed.  In Fred’s action to quiet title, Sam should

(A)  
lose, because he is not a bona fide purchaser

(B)  
lose, because this is a notice jurisdiction 

(C)  
lose, because this is a  race-notice jurisdiction 

(D)  
win, because. although Fred is a bona fide purchaser, he must record  



his deed first in order to prevail

Questions 14-16 are based on the following fact pattern:

Owen held in fee simple Farmdale, a large tract of vacant land.  The state in which Farmdale is situated has a statute that provides in substance that unless the conveyance is recorded, every deed or other conveyance of an interest in real estate is void as to a subsequent purchaser who pays value without notice of such conveyance.  The following transactions occurred in the order given:

First:

Owen conveyed Farmdale, for a fair price to Allred by general warranty deed.  Allred did not immediately record.

Second:
Owen executed a mortgage to secure repayment of a loan given by Leon to Owen.  Leon had no notice of the prior conveyance to Allred and promptly recorded the mortgage.

Third:

Owen, by a general warranty deed, gratuitously conveyed to Neice, who promptly duly recorded this deed.  

Fourth:
Allred duly recorded his deed from Owen.

Fifth:

Niece, by general warranty deed, conveyed Farmdale to Barrett.  Barrett had no actual notice of any of the prior transactions, paid full value, and promptly and duly recorded his deed.

14.
Asserting that his title was held free of any claim by Barrett, Allred instituted suit against Barrett to quiet title to Farmdale.  If Barrett prevails, it will be because

(A) Allred’s prior recorded deed is deemed to be outside Barrett’s chain of title

(B) Barrett’s grantor, Niece, recorded before Allred 

(C) As between two warranty deeds, the later one controls

(D) Barrett’s grantor, Niece, had no notice of Allred’s rights.

15.
Asserting that his title was held free of any claim by Leon, Allred instituted suit against Leon to quiet title to Farmdale.  Judgment should be for

(A) Allred, because Leon is deemed not to have paid value

(B) Allred, because a mortgagee is not a subsequent purchaser within the meaning of the statute mentioned

(C) Leon, because he recorded before Allred

(D) Leon, because he advanced money without notice of Allred’s rights.

16.
Assume for this question only that Niece had not conveyed to Barrett.  After Allred recorded his deed from Owen, Allred, asserting that Allred’s title was held free of any claim by Niece, instituted suit against Niece to recover title to Farmdale.  Judgment should be for:
(A)  Niece, because she had no notice of Allred’s rights when she accepted the deed from Owen

(B)  Niece, because she recorded her deed before Allred

(C)  Allred, because Niece was not a bona fide purchaser who paid value

(D)  Allred, because he had paid value for Farmdale and had no actual or constructive notice of the deed to Niece.
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