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You are not to have a cell phone, or any other device that can transmit and/or retain information, on your person during this exam.  Possession of a cell phone or such other device shall be treated, and dealt with, as cheating.
Instructions

This exam consists of five (5) short essay questions of equal weight.  Each question has a page limit of four (4) pages (For edification, each sheet in a bluebook has two pages; the front is one page and the back is a second page.  The 8 sheets in a bluebook constitute 16 total pages.)  The suggested time for each question is 36 minutes.  You have three (3) hours to complete the examination.  These are not “brain dump” questions.  You will have sufficient time if you identify and address the relevant issues while staying away from irrelevant issues.  Also, limit your answers to the question asked. 

Please take four (4) blue books.  Please write “Scrap” on one of the blue books.  Please write “One and Two” on another blue book, “Three and Four” on another, and “Five” on the final blue book.  Please put only two answers in each blue book except for the last one, which will have only one answer (Answer 5) in it.  Please write your Student ID Number on all four blue books as well as on this exam booklet.  Please do not identify yourself in any way other than by Student ID Number.  

This is a closed-book examination; other than writing implements, you are not to have any materials on your table or at your feet.  Please place all books, knapsacks, briefcases, etc. at the side or front of the room.

Please do not use your own scrap paper.  You may use the blue book labeled, “Scrap” as scrap paper.  Please turn in your scrap blue book with your exam blue book and this exam booklet.  I will not accept any blue books after you have turned in your exam materials; no exceptions.

I will tell you when there are 15 minutes left, at which point no one may leave the room.  I will also warn you when there are 5 minutes left and 1 minute left.  When I call time, you are to bring up your exam and blue books immediately.

You will score highest if you discuss both Multistate and Massachusetts law (when appropriate).

GOOD LUCK!
QUESTIONS
1.
In 2002 Cornelius received a valid judgment against Dakota from the Lakota Superior Court in the amount of $28,500, which he promptly and properly filed in the Lakota County Registry of Deeds. At the time, Dakota owned no real estate.  Two years later, Dakota purchased Bighorn, a five-acre vacant parcel of land in Lakota County.  Dakota promptly and properly recorded the warranty deed she received in the Lakota County Registry of Deeds.  
In 2005 Dakota borrowed $30,000 from her aunt, Montana.  She signed a promissory note for that amount, which note was secured by a mortgage on Bighorn.  Although she failed to conduct a title search before making the loan, Montana promptly and properly recorded the mortgage in the Lakota County Registry of Deeds. 
Dakota made no payments to Cornelius on the judgment and has defaulted on the mortgage loan from Montana.  A statute governing the state in which Bighorn lies provides: "Any judgment properly filed in the appropriate registry of deeds shall, for 10 years from filing, be a lien on the real property then owned or subsequently acquired by any person against whom the judgment is rendered."  A second statute of the jurisdiction provides: "No unrecorded conveyance or mortgage of real property shall be good against subsequent purchasers for value without notice, who shall first record."
Montana commenced a foreclosure action on the mortgage.  Dakota is actively attempting to obtain a refinancing loan in an amount greater than that which she borrowed from Montana.  She thinks she has obtained someone willing to refinance Bighorn, but it will be a close call whether the refinancing will be accomplished prior to the scheduled foreclosure.  Cornelius has brought an action seeking a declaratory judgment that the judgment he obtained against Dakota has priority over Montana’s mortgage.  Please discuss the relative rights of the parties. 
2.
Ivan purchased Romanovacre, a tract of land with a house, financing a large part of the purchase price by a loan from Peter that was secured by a mortgage. The mortgage contained a so-called “due-on-sale clause” stating that it would become immediately due and payable if Ivan transferred ownership of the property to someone else or some other entity. 
Ivan made the payments on the mortgage regularly for several years. Then, Ivan sold Romanovacre to Nicholas, who expressly agreed in writing to assume the mortgage to Peter.  Nicholas took possession and made the mortgage payments directly to Peter.  Then, Nicholas sold Romanovacre to Catherine, subject to the mortgage to Peter.  Six months later, Catherine she stopped making mortgage payments and Peter foreclosed.  The foreclosure sale left a $50,000 deficiency, and Peter has sued Ivan, Nicholas and Catherine on that amount.

Please discuss the rights and liabilities of the parties. 
3.
Kurtz entered into a written contract to sell Conradacre to Marlow and made a $15,000 deposit on the property.  The contract made no mention of the quality of title to be conveyed. Thereafter, Kurtz and Marlow completed the sale, and Kurtz delivered a multistate quitclaim deed to Marlow. 
Three years later, Marlow entered into a written contract to sell Conradacre to Brickmaker.  The only express mention of the quality of title in that contract was that Marlow would convey “a good and clear record title.”  Just prior to the closing, Brickmaker discovered that Helmsman, a neighbor, had constructed a garage that extended five feet onto Conradacre.  In all other respects, both the title and physical condition of the property were acceptable to Brickmaker.  As a result of the encroachment, Brickmaker refused to complete the sale.  After Marlow refused Brickmaker’s request to return the deposit, Brickmaker sued Marlow for the money.  Marlow brought a third-party complaint against Kurtz.  

Please discuss the rights and liabilities of the parties. 
4.
Caulfield entered into a valid written contract to buy Elktonacre from Haas for $749,000.  As required by the contract, Caulfield paid into escrow a deposit of $75,000.  The contract had no contingencies and was silent as to risk of loss if there was damage to the property and its improvements.  The contract did not require either party to carry insurance prior to the closing. As soon as the parties signed the contract, Haas, who was no longer in possession of Elktonacre, canceled the insurance covering the land. Caulfield was unaware that Elktonacre was uninsured, and did not obtain insurance. A week prior to the specified closing date, lightning struck the dwelling structure on Elktonacre and burned it to the ground.  
Caulfield wants to cancel the contract and get back his deposit. Haas wants to hold Caulfield to the contract and require him to pay the full purchase price without any reduction.  Please discuss the rights and liabilities of the parties. 
5.
In 1996 Alice conveyed Blackacre to Beppo for $250,000.  Alice gave a general warranty deed with the covenant of quiet enjoyment and covenant against encumbrances.  In 1998, Beppo placed an easement on the property in favor of Eddie, which Eddie properly recorded.  In 2000 Beppo conveyed Blackacre to Colson for $300,000. Beppo gave Colson a special warranty deed with the covenant of quiet enjoyment and covenant against encumbrances.  In 2008 Colson conveyed to Danielle for $250,000.  Colson gave Danielle a multistate quitclaim deed.  In 2009 Eddie began to use the easement.  The easement is so extensive that the value of Blackacre is rendered worthless.  Unable to use Blackacre at all, Danielle now wants to sue someone for breach of the deed covenants.    

Please discuss the rights and liabilities of the parties.
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