Sample Answer to Question One
Whether Siegal can recover from the various parties depends on whether he is in either privity of contract or privity of estate with each party from whom he is seeking rent.  But first we will begin by discussing the type of tenancy initially created.  The fact pattern does not specifically state that the lease between the Meadowses and Siegal was in writing, but use of the word “lease” rather than “tenancy” implies that it was.  If the tenancy was not a written one, the statute of frauds would ensure that the tenancy was no more than a tenancy at will.  Whether the facts occurred in Massachusetts or elsewhere, the agreed upon term was for more than a year, and in either instance the lack of a writing would cause the tenancy to be a tenancy at will.  On the other hand, assuming that the lease was in writing -- and (1) identified the parties, (2) described the land, (3) stated the term, and (4) was signed by the parties – there would be a sufficient writing to satisfy the statute of frauds and create a tenancy other than a tenancy at will.  Because the facts state that the term was for “five years,” it appears that the written term had a “definite beginning” and a “definite ending” for a term that was fixed in advance of the tenant’s occupation.  This fits the definition of a tenancy for a term of years. 
The heart of this question involves the issue of assignments and subleases in landlord-tenant law.  An “assignment” occurs when a tenant “sells” the entirety of his or her tenancy to another tenant who had not previously been a tenant.  A “sublease” occurs when a tenant sells less than all of the tenancy to another tenant.  Usually, a sublease occurs when a tenant “sells” less than the remaining term to another tenant, e.g., the tenant subleases to another tenant for a term of three years when there are five years remaining on the lease term.  

The Meadows, the Fullers Odoemele and Matsui will be liable to Siegal for rent only if each was in either privity of contract or privity of estate with Siegal.  Privity of contract is a relationship between parties through a contract.  In order to be in privity of contract, the people must be parties to the same contract.  Privity of estate is a relationship between parties through the real estate.  In order to be in privity of estate, there must be a direct line of possession between the parties.  Stated a different way, in order for there to be privity of estate between parties, when the present estate of one ends the following future interest of the other must immediately convert to a present estate.   
When the Meadowses and Siegal entered into the original lease, they created both privity of contract and privity of estate.  Here, the Meadowses and Siegal were both parties to the same contract: the lease.  Therefore, there was privity of contract between them.  The privity of contract between them will remain in place as long as the lease term runs.  Here, at the inception of the lease, privity of estate existed between the Meadowses and Siegal because at the end of the Meadowses’ lease term (a present estate – estate for years) possession will go back directly to Siegal, whose future interest – reversion – will instantly convert into the present estate of fee simple absolute.
The Meadowses were within their rights in assigning their lease to the Fullers.  The rule, based upon application of the doctrine of restraint on alienability, is that assignments and subleases are allowed unless a specific provision in the lease precludes them.  Furthermore, anti-assignment or –subleasing clauses in leases are strictly construed.  Accordingly, a provision prohibiting “subleases” will not be construed to also prohibit “assignments.”  Here, the lease only prohibited “subleases,” and the Meadowses were free to assign.  In any event, this is really a non-issue because Siegal consented to the assignment.

When the Meadowses assigned to the Fullers they destroyed the privity of estate between themselves and Siegal.  Because possession would now flow from the Fullers (rather than the Meadowses) to Siegal, there was no direct transfer of possession between the Meadowses and Siegal.  The Meadowses, therefore, could not be liable to Siegal for rent on the theory of privity of estate.  They were, however, still in privity of contract with Siegal and therefore are liable to Siegal for rent.  Although the lease was assigned, the Meadowses and Siegal remained parties to that lease, and remained in privity.  (“You can assign your rights under a contract, but not your liabilities.”)

When the Fullers came into possession through the Meadows to Fuller assignment the Fullers came into privity of estate, but not privity of contract, with Siegal.  The reason there was no privity of contract was because the Fullers never were parties to any contract/lease between themselves and Siegal.  On the other hand, they came into privity of estate with Siegal because their possession would flow directly to Siegal at the end of the lease term.  So, at least initially upon the assignment, the Fullers were liable to Siegal for rent.  Although the Fullers were not in privity of contract with Siegal, upon the assignment from the Meadowses they did create a contract to which they and the Meadowses were parties.  Accordingly, the Fullers were in privity of contract with the Meadowses.  If, after Siegal sues the Meadowses, the Meadowses file a third-party complaint against the Fullers, the Fullers will be liable to the Meadowses (although not directly to Siegal under privity of contract).

When the Fullers subleased to Odoemele, they assured that the possession was coming back to them before going back to Siegal.  Accordingly, the Fullers remained in privity of estate with Siegal because possession would still flow directly from them to Siegal at the end of the term.  So the Fullers remain liable for rent to Siegal.

Although Odoemele subleased from the Fullers, Odoemele was neither in privity of contract nor privity of estate with Siegal.  The reason Odoemele and Siegal were not in privity of contract was because they were never parties to the same contract; Odoemele’s sole contract was with the Fullers.  Furthermore, at the end of Odoemele sublease, his possession was going back to the Fullers rather than Siegal; hence, there was no privity of estate between Siegal and Odoemele.  However, Odoemele was in both privity of contract and privity of estate with the Fullers.  If, after Siegal sues the Fullers, therefore, the Fullers file a third-party complaint against Odeomele, Odeomele will be liable to the Fullers (although not directly to Siegal under privity of contract or privity of estate).

In conclusion, therefore, Siegal can recover rent against the following parties on the following theories:

The Meadowses:

Privity of Contract 

(But Not Privity of Estate)

The Fullers:


Privity of Estate

(But Not Privity of Contract)

Siegal cannot recover directly from Odeomele because the parties are in neither privity of contract nor privity of estate.

After being sued, the Meadows can bring a third-party complaint against the Fullers on the ground of privity of contract, but not privity of estate.  After being sued, the Fullers can bring a third-party complaint against Odeomele under the grounds of both privity of contract and privity of estate.

