












































CRIMINAL LAW 
FALL2010 

FINA.t EXAMINATION 
PROFESSOR COPPOLA 

INSTRUCTIONS 

/ 

.:.,· 

This is a three hour closed book exam. It consists of two essay questions and five 
multiple choice questions, totaling 70% of your grade. List your ID number on both your 
bluebook and the exam sheet. Lastly, list your section as MIW or T/TH on the 
bluebook. 

Multiple Questions (3 points each) 

);;>. Circle the correct answer on the exam sheet provided. 
I 

Essay Questions (totaling. 55 points) 

)- Jdentify what .crim.e.s .haye been .committed and what defenses may be raised. 
>- List your defendants in order. ' 
>- Use one blue book only. 
~ No scrap books allowed. 
~ Write on one side of the page only. 
>- Legible writing is requin~d. 

Good Luck! 

Happy Holidaysi 
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c MULTIPLE CHOICE (3 POINTS EACH) 

1. A state statute divides murder into degrees. First degree murder is defined as 
murder with premeditation and deliberation or a homicide in the commission of 
arson, rape, robbery, burglary or kidnapping. Second degree murder is all other 
murder at common Ia~. 

In which of the~followin~ situations is Defendant m~st likely to be guilty of first 
degree murder? { 

/ 
a. D~f-endant, highly 1ntox4cat~d. discov-ers a mvohterun a table. ~He picks it 

up, points it at Salerno, and pulls the trigger. The gun discharges, and 
Salerno is killed. 

b. Immediately after being insulted"J)y Milano·, Defendant tal<es a knife and 
stabs and kills Milano. 

c. Anger-ed <?V.er hav1ng been struck by Romano, Defendant buys rat poison 
and puts it in Romano's coffee. Romano drinks the coffee and dies as a 
.resull 

d. Intending to injure Palermo, Defendant lies in wait and, as Palermo comes 
by, Defendant strikes him with a broom handle. As a result of the blow, 
Patermo ·dies. 

2. Driving down a dark road, Michelangelo accidently ran over DaVincL 
Michelangelo stopped and found that DaVinci was dead. 

Michelangelo, fearing that he might be held responsible, took DaVinci's wallet, 
which contained a sub~tantial amount of money. He removed the identification 
papers and put the wallet back into DaVinci's pocket. Michelangelo is not guilty 
of: 

a. Robbery, becauf' e he did not take anything of monetary value. 
b. Robbery, becau e he did not take the papers by means of force or putting 

in fear. 
c. Larceny, because he did not take anything from a Jiving victim. 
d. Larceny, because he took the papers only to prevent identification and not 

for his own use. 

3. Scorsese had a heart ailment so serious that his doctors had concluded that only 
a heart transplant could save his life. They therefore arranged to have him flown 
to Venice to· have the operation performed· by the famous heart surgeon, Dr. 
Coppola. 

Fe11irii, Scorsese's nephew, who stood to inherit from him, poisoned him. The 
poison produced a reaction which required postponing the journey. The plane on 
which Scorsese was to have-flown crashed, and.all.~board were killed. By the 

2 



following day, Scorsese's heart was so weakened by the effects of.the poison 
that he suffered a heart attack and died. If charged with criminal homicide, Fellini 
should be found~ 

a. Not guilty, becaiiuse the deceased was already suffering from a fatal 
·lllness. 

b. Not guilty, bee se his act did not hasten ttv: deceased's death, but 
in~tead prol.anged it by one d~y. 

c. Not guilty, because the poison was not the sole cause of death. 

d. Guilty. ; 

4. In which of the following situations is Defendant most likely to be guilty of 
common-law murder? 

a. During an argument, Pacino slaps Defendant. Angered, Defendant 
responds by shooting and killing Pacino. 

b. UsiDQ his ·fist, Defendant punches Pesce .in the face. A-s a resu1t -ofthe 
blow, Pesce falls and hits his head on the concrete curb, suffers a 
concussion, and dies. 

c. Defendant drives his car through a red light and strikes and kills Branda, a 
pedestrian who is crossing the street. 

.d~. Angered because-his ne1ghbor.1s hav~ng a no1syparty,.Defendant fires a 
rifle into the neighbor's house. The bullet strikes and kills a guesf, DeNiro, 
at the party. 

5. In which of the followi~g situations is Defendant's claim of intoxication most likely 
to result in this being found not guilty? 

a. Oefendant is )arged with manslaughter for the death of Pavarotti, 
resulting from ln automobile accident. Defendant, the driver, claims he 
was so drunk he was unable to see the other. car involved in the accident 

b. Defendant is charged with the armed robbery of Carreras. He claims he 
was so drunk he did not know if the ~un was loaded. 

c. Defendant is charged with selling adulterated milk to Bocelli. Defendant 

claims he was so drunk he had not realized that the milk was spoiled. 
d. Defendant is charged with assault with intent to kHf Domingo,· as a result of 

his wounding Domingo by shooting him. Defendant claims he was so 
drunk he did not realize anyone else was around when he fired the gun. 
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c . ESSAY 1 (30 POINTS) 

One afternoon, Vinnre ~s visiting hrs buddy l?arsono's house when therr mutual 
acquaintance Guido stopp d by and asked for their help. It turns out that Guido, the 
night before, had robbed, t gunpoint, a pedestrian of $5,000. Guido did not know it 
at the time, however, that the pedestrian was a money runner for the area's biggest, 
and most dangerous, mafia chieftan, Gagooza. Guido.learned that Gagooza had 
already offered a large reward for the body, dead or alive, of the robber. Vinnie and 
Paisano agreed to hide. Guido out until things could be squared with Gagooza. 

A few evenings later, Vinnie went out to get some linguine and clam sauce. 
When he returned, he saw Paisano and Guido in the garage. Guido was begging 
Paisano not to give him up to Gagooza. Paisano then struck Guido on the head with 
a six pouno bocci baU wt}ich caused a sever~ bruise em Guioo's head and rendered 
him unconscious. Paisano looked at Vinnie- and said; "this will square our gambling 
debts with Gagooza, are you in?", to which Vinnie replied "ok". Vinnie and Paisano 
then placed the stm breathing Guido in the trunk Df Vjnnje's car. 

The two of them both drove to Gagooza's Northside Lounge and informed 
Gagooza that Guido was the robber and that they had him In the trunk of Vinnie's 
car. Gagooza gave them the reward and asked to borrow Vinnie's car for about an 
hour. Vinnie gave him the keys. Before leaving, Gagooza asked if Guido was dead 
or aHve. Paisa no responded that he dld not know but he could not care less 
because he had heard that Gagooza was going to pay either way. Gagooza said it 
really did not matter. ' 

Gagooza returned aboyt an hour later and gave the keys back to Vinnie. Before 
driving off, Vinnie and Paisa no checked the trunk of the car and saw that it was 
empty. They did not notic11 

-the spent sheU cartridf!. es1 blood stains1 and an odor of 
gasoline. 

The next day, Vinnie and Paisano heard that the police found an unidentified 
body in the remains of a fire which destroyed the home of Luciano, Gagooza's chief 
mafia rival, who had been vacationing at the time. 

The body was subsequently identified as Guido's and the medical examiner 
stated that, in his opinion, Guido had died from a blow to the head before he had 
b~en shot and burned. 

As a result of a witness identifying Vinnie's auto near Luciano's house on the 
night of the fire, police arrested Vinnie and Paisa no at Vinnie's mom's house where 
they had been hidjnfl·GUt Vinni.e'smom,.CJemenzia, had·been informed by the boys 
of Guido's robbery and.she was asked by them to hold on to the money that Guido 
had stolen. She decided to hold on to it in case it was needed for bail money. 

What crimes have been committed by whom and what defenses if any, may be 
raised? Please use Common Law. 
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. ESSAY 2 (25 POINTS) l 
Pasquale, Vito and Te .. io needed money to pay off their gambling debts to 

Gagooza, the local bookie. They came up with the idea to abduct Lucia, a resident 
student at the Sister Annunciata Boarding School for Girls. Lucia was the daughter 
-of -Ludano, aweaUhy :oHve -oil 4mporter and :enemy-of-Gagooza. -Pasquale 4nsisted 
that Lucia not be harmed in any way because he knew qf Vito's violent past and the 
fact that Vito had once before been convicted of rape .. ,,, 

According to the plan, Tessio stole a car. Vito broke into the Sons of Italy Club 
after hours one night and stole three shot guns ,that the members used for target 
_pra.ctic.~ and then he set fjre t9 the .b.ujJding so as to Jeave no evjdence: Unknown to 
Vito, however, Carmine the janitor was asleep in a back room that he used as a 
temporary residence. Carmine was later found dead by firemen when the blaze was 
extinguished. · : 

The following evening, Tessio drove to the school to wait for Pasquale and Vito. 
While waiting, he got cold feet and sped away before they arrived. ·When Pasquale 
and Vito arrived, they saw Tessio driving away and decided to proceed without him. 
They entered Lucia's room through an open window, bound and gagged the 
sleeping Lucia, blindfolded her and took her to a rented third floor room and called 
Luciano and made a ransom demand. Luciano immediately suspected Gagooza 
and he sent.his man Lucca to.seek out and kill Gagooza if he did notgethis 

( daughter back alive. 
'-.-· 

Several days later, Pasquale left Vito to watch Lucia while he went out for pizza. 
While Pasquale was gone~Vito attacked and raped Lucia and then left her alone, 
bound and gagged in the r om. Lucia managed to get herself tree. She was so 
-distraught over being '!"ape -that she changed her-self with the -mpe that had ~bound 
her. 

Pasquale and Vito returned to the room and found Lucia dead. Vito admitted the 
rape to Pasquale. In a fit of anger, Pasquale struck Vito on the head with a chair, 
leaving Vito bleeding and unconscious. Pasquale, fearful of Luciano's reaction when 
he found out that his daughter was dead, went to his sister Carmella's house and, 
after he told her what had happened, she gave him money to buy an airline ticket to 
Palermo, Sicily. 

Meanwhile, construction men working in the street outside of the rented room, 
. ·w.hem :Luciaand·VJt.o"'w.er.e, negligently str.uck .a {Jas .pipe .causing .a spark to ~gnlte 

and explode the building, killing all of the occupants including Vito. 

It was Gagooz:a's lueky day, however, beeause just as Lueea was about to pull 
the trigger of a shotgun aimed at Gagooza's chest, Tessio arrived at the scene and 
confessed that Gagooza had nothing to do with the abduction of Lucia and that 
Pasquale and Vito had committed the act. 

What crimes have been committed by whom and what defe.nses if any~ may be 
raised? Please use Common Law. 


