CRIMINAL PROCEDURE SPRING 2002
PROFESSORS COPPOLA AND BACCARI

ESSAY
(35 POINTS)

USE FEDERAL LAW

LIMIT YOUR ANSWER TO EIGHT (8) BLUE BOOK PAGES, ONE (1) SIDE
EACH IN BLUE BOOK 1.

Albert decided to take his new girifriend Barbara on a weekend vacation in the
Berkshires. They took off in his red Camaro at about 2:00 p.ng on Friday afternoon to beat the
weekend traffic. Elizabeth, Albert’s ex-girlfriend was still angry and upset about their recent
breakup. When she learned that Albert was going away with his bimbo blond girlfriend, she
decided to seek revenge. That Friday, she made an anonymous phone call to the police. She told
the police that Albert was dealing drugs to children in the local area and that he kept a large stash
of cocaine at his house, located at 66 Crack Lane in Lawrence and that he was leaving on Friday
for the Berkshires to make a big sale. She suggested that the police “check it out.”

Elizabeth had never returned Albert’s house key to him. After she hung up the phone, she
grabbed the key and charged over to Crack Lane. When the police arrived at Albert’s front door,
Elizabeth was there to greet them with a mop in her hand and an apron around her waist. They
asked if they could speak to Albert and she informed them that he was away for the weekend.
When they asked if they could search the house, she replied, “Of course! Alby has nothing to
hide. I'm sure he wouldn’t mind.”

The police searched the house from top to bottom. Wheh they got to the attic, they found

several bags of powder stashed in a suitcase in the corner. They seized the powder, which




subsequently tested positive for cocaine. Elizabeth feigned her surprise and then told the police
that Albert was headed for the Berkshires with his girlfriend in the red Camaro.

The Lawrence police immediately radioed the state police with a description of Albert
and Barbara. Moments after hearing the radioed description, State Trooper Diana saw two
people in a red Camaro matching the radio description drive by. She put on the blue lights and
pulled the vehicle to the side of the road. She could see from her vehicle that the passenger had
long blond hair, but when she got to the driver’s side, it was apparent that they were both males.
She asked the driver for his license and registration. When he rqlled down the window, a waft of
smoke hit her in the face and she noticed a joint in the ashiray. [She had both men step out of the
car at which point she handcuffed them, placed them in the cruiser and searched the entire car.
Underneath the spare tire in the trunk, she found a rifle. Both men, Charlie and Dan, were taken
to the station and booked for possession of drugs and possession of illegal firearms.

Meanwhile, Trooper Ferguson was relaxing in front of Dunkin Donuts when he saw a red
Camaro, which met the description given over the radio; pull in to the No;Tell Motel next door.
A man and a woman matching the description given got out of the car and went into the motel.
Ferguson finished his last munchkin, went in to the motel office and asked the desk clerk to let
him into the room where the couple was staying.

Without knocking, Ferguson and the clerk entered the room. Ferguson, with his gun
drawn, ordered Albert and Barbara to get up against the wall. He handcuffed each of them and
took them down to the station. At the police station, Albert was given his Miranda warning. He
told the police that he was not going to say anything without his lawyer. The police refrained
from asking any questions and left Albert in the interrogation ropm handcufted. After two hours,

the officers came back into the room and showed Albert a film of his Elizabeth making a




statement about his involvement in the drug trade. Officer Ferguson then took a bag of cocaine,
which he found in the Camaro after it had been towed to the police station. and placed it on the
table in front of Albert. At that point, Albert made a complete confession.

DISCUSS THE SUPPRESSION ISSUES FOR EACH DEFEMDANT: ALBERT,

BARBARA, CHARLIE AND DAN (in that order).
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FINAL EXAM
CRIMINAL PROCEDURE-PROF. COPPOLA

TRUE & FALSE - 1 PT. EACH

PLEASE MARK T OR F IN THE APPROPRIATE SPACE
True

A suspect may wajve his Miranda rights only if he proves
that the waiver was, knowingly intelligent and volun=ary.

When an accused invokes the right to counsel, 21l questioning
must cease unless it concerns matters unrelated to =ne present
questioning.

The sixth amendment right. to counsel prohibits the use of
incriminating statements made by an arrestee in the zdsence
of his attorney.

The Supreme Court has held that the confession of a mentally
111 person is not considered voluntary under the tornzlity
of the circumstances.

No prior judicial approval is required for installation anc
use of pen registers {devices that record only phone numbers
that are dialed from a phone}.

A stop, is not an arrest, and therefore probasle causs is rot
required.

A mother may give consent to the search of her sons rzom, u~nless
he has the key.

A police officer may order a driver out of a car even without
suspicion of criminal activity.

A warrantless search is permitted by school officiais
providing they have probzble cause to search.

Border officials need reascneble suspicion in order =0
stop a vehicle at a fixed checkpoint inside the borcz-.

A confession obtained in violation of Miranda, but c¢c=nerwise
jnvoluntary may be used to impeach the defendant's
testimony.

School officials, acting at the direction of tne police,
must observe the requirements of Miranda when cuesticning z
student.

An invalid confession, obtzined while fne suspect is in
custody, but before Miranda warnings are given, wil® in-
validate all subsequent confessions.
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14.

15.

16.

17.

18.

19,

20.

FINAL EXAM .
CRIMINAL PROCEDURE-PROF. COPPOLA

TRUE & FALSE - PAGE 2

TRUE

I

FALSE

A defendant can attack an indentification as denying cue
process if the indentification is made sotlely on the besis of the
suggestive atmosphere.

A witness may still make an in court indentification
déspite the existence of an unconstitutional pretrial
identification.

A suspect may refuse to take place in a "post indictment”
lineup as violative of his 5th Amendment right agains<

self-incrimination.

If police act in good faith on a defective search warrant,
the exclusionary rule will not apply even if the warrznt
was defective on 1its face.

A conviction, based on tne admittance of illegal evicance
will be overturned unless the government can show, by 2
preponderance of the evidence, that the error was harmless.

The government bears the purden of establishing the
admissibility of a confession by a preponderance of trs
evidence,

If a defendant is invalidly arrested in his house, witnout
a warrant, all subsequent statements of the defendant at
the police station are inadmissible as fruits of the
poisonous tree.




1.

FINAL EXAM
CRIMINAL PROCEDURE-PROF. COPPOLA

MULTIPLE CHOICE - 2 PTS. EACH

Officer Doright, of the Amherst Police, was called to
the Emerscon dorm at U Mass one night to quell a
disturbance between two volatile roomates. While
passing through the corridor of the 3rd floor to get
to the secne of the disturbance, he detected, through
a slightly ajar door, the odor of marijuana. Although
this was not the room of the combatants, the officer
observed-through the openim Colleen calmly smoking a
"doobie" (marijuana cigarette) while preparing for

her calculas exam. Colleen was arrested and charged
with possession of a Class D substance. Her attorney
brings a pre-trial motion to suppress the search. His
motion will most Tikely be:

A. Granted - As this was a violation of her reasonable
expectation of privacy.

B. Denied - As this search was incident to a lawful
arrest,

C. Granted - As the officer did not have probable cause
to search.

D. Denied - As the officer conducted a reascnzble plain
view search.

The police suspected Sleeze of pulling a burglary in

the neighborhood. The day after the heist, three police
officers waited outside his house and waited for him to
come out. As he was leaving for work, the police arrested

him without a warrant. He was taken %o the police station
and kept in a cell for four hours prior to being given
his Miranda rights. e then agreed %o answer guestions.

A short time later, he confessed to the crime. His
attorney made a pre-trial motion to suppress thne
confession. The court will:

A. Deny the motion because he waived his rights, knowingly,
intelligently, and voluntarily.

B. Deny the motion hecause the confession was not
coerced.

C. Allow the motion because the confession was the fruit
of an uniawful arrest.

D. Allow the motion because Miranda warnings were ngt
given in a timely manner.

g




MULTIPLE CHOICE-PG. 2

Jimmy was caught during the commission of a felony
by Officer Doright. He was lawfully arrested and
taken to the police station for booking. During

the booking procedure, he was given his Miranda
warnings and asked for a lawyer. The next morning,
while having breakfast, O0fficer Callahan questiocned
Jimmy about an unrelated crime. Jimmy had previously
been told he could call his lawyer, but he declined,
Jimmy made incriminating statements to Callahan.

[f Jimmy's Tawyer objects to the admissibility of
these statements at trial, they should be:

A.

Admissibie because Jimmy had subseguentiy waived
his right to a lawyer.

Inadmissible because the statements had been made
in violation of the Massiah doctrine.

Admissible because the staftement was naot coerced.

Inadmissible because the police did not give the
required second set of warnings.

Sam was arrested on suspicion of several larcesnies
from persons at ATM machines. After his arraignment,
but before trial, the police showed a photo array of

ten

individuals, including Sam, to the victims. Sam’s

picture was the only one that portrayed e black and
silver beard, as was described previously by tne
victims. Naturally, all of the victims chose Sam's
picture. Sam’s counsel was not present during the
photo presentation. At trial, Sam's counsel seeks %o

pronibit admission of the identifications. Tne court

should:

A. Allow the evidence because the photc arrazy did not
violate Sam's 6th Amendment right tc counsel.

B. Allow the evidence because of the inherenz reliability
¢f the identification.

C. Disallow the evidence because the photo array was
made after criminal proceedings had commenced.

0. Disallow the evidence because the phroto array was

highly suggestive.




MULTIPLE CHOICE-PG. 3

The Associate Dean of MSL heard a rumor that several
students had obtained copies of the Criminal Procedure
final exam. Acting on & hunch, he examined the lockers
of several students and found the exams along with
several grams of cocaine. The cocaine was furned over
to the police and charges of possession was brought.
Students possessing Tockers had all signed a form
allowing the administration the right toc open lockers
when reasonably necessary.

At a pre-trial hearing, the defense seeks to suppress
the search of the lockers. The Court wilil:

A. Allow the motion to suppress because the students
have a reasonable expectation of privacy in their
lockers.

B. Allow the motion because the Associate Dean did not
have reasonable suspicion that contraband was in
the lockers.

C. Deny the motion because the students had given prior
consent to the search.

D. Deny the motion because the 4th Amendment does not
apply.

Charlie was called to the police station to answer some
questions as part of a general investigation into the
murder of victim. He was not given Miranda warnings.
As a result of the guestioning, and other evidence,
Charlie was charged with the murder. At trial, the
defense seeks to prevent the introduction of the
statements made to Charlie. The Court should rule *he
statements:

A Inadmissible because the interview was a violation
of Charlie's Miranda rights.

B. Inadmissible because the coercive atmasphere
prevented a voluntary waiver of Miranda.

C. Admissible because the statements were not the
result of custodial interrogation.

D. Admissible because Charlie voluntarily came to
the station.




MULTIPLE CHOICE-PG. 4

Sam asked Al to keep a guantity of cocaine in Al's
apartment while Sam went out of town for a few days.
Sam didn't want to keep it in his apartment because
he was afraid his girifriend Liz, who was heavily
hooked, would get into his stash. Liz, really bummed
put at not being able to find the coke, figured out
what happened, and made an anonymous phone call to
the Feds, tipping them off that A1 had Sam's drugs
in his apartment. Acting on this tip the police,
without a warrant, broke into Al's place, found the
drugs and arrested A7 and also Sam on his return
from the *rip.

At Sam's pre-trial in Federal Court motion To
suppress the evidence, his motion will most likely be:

A. Denied because the seijzure was incident to a
valid custodial arrest.

B. Denied because Sam lacked standing to object to
admission of the evidence.

C. Allowed because the police lacked probabdbie cause
to make the arrest or seizure.

D. Allowed because Sam had "autcmatic stancing" to
object to apossessory crime.

Police suspected that drugs were being soid from a
house 1in Norm§ neighborhood. In an effort tc catch the
culprit, *they enlisted the services of Thor, fhe wonder
dog, 2 trained dog sniffer. Thor was escor®ted through
the backyards of the houses and onto severazl porches,
including Norm's. When Thor reacned Norm's pcrch, he
reacted in a manner suggesting the presence of
marijuana. The police knocked on the door. Norm
answered and allowed the police in. On a dining room
table *he police saw a plastic bag with vegetable
mat*ter which through their knowledge and experience,
they observed to be marijuana. Norm was arrested. A% his
pre~trial mofion to suppress the drugs, the Court will:

A. Allow the motion because Norm's rezsonable righ® %o privacy
had been violated.

B. Deny the motion because the reaction of the dog involved
only the use of an allowzble enhancement to the ssnse of
smell and thereby gave the police articulable suspicion
to make a threshold inguiry. .

¥




MULTIPLE CHOICE-PG. 5

(Continued)

C. Deny the motion because Norm had consented to the
entry which resulfted in a plain view seijzure.

D. Allow the motion because drug sniffing dogs are
only allowed *o search in public places.

Snoop was working on a telephone pole installing
cablevision in the neighborhood when, from his
vantage point 30 feet above the ground, he spotted

a greenhouse on theother side of a fence at Norm's
house. The greenhouse was a 20' x 10' structure
attached to the home. Inside the greenhouse, 5Snoop
spotted what he believed to be marijuana plants
growing. Snoop got down from the pole and Stopped a
passing patrol car occupied by Officer Dorignt.

Upon hearing Snoop's story, Doright climbed the pole
and made the same observation. Doright gotf down from
the poie and went to the front door and was admitted
by Sally, the live-in maid. Doright asked Selly if
he could look into the greenhouse and she consented.
Doright seized several plants and charges were
brougnt against Norm. Prior to trial Norm's lawyer
brings a motion to suppress. The Jjudge shoulc:

A. Grant *the motion because Doright violated Norm's
reasonable expectation of privacy when he climbed
the pole.

B. Grant fthe motion because Doright failed *to procure
2 search warrant,

C. Deny the motion because Sally had apparent autnority
to give consent.

D. Deny the motion because the marijuana was in an
area which did not create a reasonable expectation
of privacy.

John, recently home from college, went with his father

to the post office to mail a package. Due %o a recent
series of postal employee slayings, the postal authorities
set up a metal detector at the door, with a large notice
to all that it was a2 violation of Federal law to carry

£




10.

MULTIPLE CHOICE-PG. 6

(Continued)

firearms into the pbuilding. John's father passed through
without mishap but when John passed through, the alarm
went off. The guard searched John and found a metal

vial containing a small quantity of cocaine. His
attorney moves to have the evidence suppressed. The
prosecution's best argument is that:

A,
B.

The search did not constitute police action.
The search was a reasonable one.
The search was incident to a lawful Terry stop.

Patrons have no expectation of privacy in a
government installation.

e




ESSAY QUESTION
2 PARTS - 25 POINTS EACH

Your c¢lient Mark James, has been indicted for trafficking
in cocaine. You have in your possession a copy of the police
report which summarizes *the events as follows:

The Mass Drug Task Force, acting in a joint venture with
the Federal Drug Enforcement Center, set up a drug hot line.
They received an anonymous phone tip which alleged that Mark
James, of 16 Lawrence St., Lawrence, MA was selling large
quantities of cocaine from his apartment. The tip stated that
James had a broken leg, with a cast on where he kept his drugs
while being delivered and that he was driven *to ris deliveries
by his girlfriend. Also, that he had recently obrained a large
supply for sale and that he would be delivering & portion of
this to a client who lived a* Lovejoy Rd. in Andover within
the next two days.

The agents corroborated, through phone records, tnhat James
lived at the address mentioned. They also set up a surveillance
of James' resijdence and observed James and a young lady exit
the house into a car whose registratrion was listed to a Suzy
Sweet, also of Andover. They observed no suspicious achivity
at this time, and the car only went *o a local market where
food supplies were purchased. The police continusd to stake
out the house. The next *time that the agentfs obssrved the
two leave together was five days later.

On this occasion, the venicle headed onto Route 93
in the direction of Andover. Three unmarked vehicles
trailed Sweet's car. Realizing that the most obvious route
to Lovejoy Road was *the Route 133 exit, two policz cars
passed the Sweet vehicle just ahead of the exit znd onto
the ramp. Sweet's car followed, and once on the ramp, *the
two unmarked cars ahead, stopped and completely blocked
sweet's advance. The unmarked car *to the rear pravented
Sweet from backing up.

The agents demanded that James and Sweet exirn their
car. One of the agents took James' crutches while anowher
searched his cast and patted him down but found rothing.
The same agen* however spied a film container on the floor
by the passenger seat. Realizing, through his krowledge
and experience that this was a common mode of conveyance for
drugs, the officer reached finto the vehicle and ratrieved
the container. He opened it and observed approximately one
gram of white powder wrapped in a small paper envzlope.
James was given his Miranda rights, formeriy placed under
arrest, and he refused *o speak when police asked him if
they could search his house. Sweet was not arres~ed.




ESSAY QUESTION
PAGE 2

The agents secured a warrant from a friendly magistrate,
searched the appartment, and found four ounces of cocaine
and drug paraphernalia.

Your senior law partner wishes to prepare motion *to
suppress. He knows that you are a graduate of MSL and that
you were a student of Professor Coppola and as such should
have no problem writing two memoranda: one for *the
suppression in the Commonwealth and one for the Federal
case.

Be advised tha* tnere is no double jeopardy issue
involved as James can be *tried in both Courts.

You must address all issues on two different
memoranda. The issues are:

1. The stop

2. The arrest

3. The search of the venicle and container
4. The search of the house

5. The problem of standing

Limit each memo *to ONE HALF BLUE BOOK EACE.
NO MORE THAN ONE ELUYUE BOQCK WILL BE ACCEPTED

Have a nice summer and GQOD LUCK!
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CRIMINAL PROCEDURE
FINAL EXAM/SPRING SEMESTER
PROFESSOR COPPOLA

INSTRUCTIONS: MATCH THE APPROPRIATE NUMBER FOR EACH PARAGRAPH
OF DICTUM CITED TO THE APPROPRIATE CASE.

CASE ANSWER
Moran v. Burbine ( )
Berkemer v. McCarty { )
Comm. v. Lyons ( )
U.S. v. Kahn { )
U.S. v. Robinson ()
Weeks v. United States ()
Franks v. Delaware ()
Colorado v. Connelly { )
Sout h Dakota v. Opperman ()
I11inois v. Rodr iguez ( )
Schneckloth v. Bustamonte ¢ )
Ybarra v. I1linois ¢ )
U.S. v. Martinez-Fuerte ()
Roviaro v. United States ( )

Winston v. Lee ( )
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11.

CRIMINAL PROCEDURE
FINAL EXAM/SPRING SEMESTER
PROFESSOR COPPOLA

Evidence seized during an unlawful search could not
constitute proof against the victim of the search.

§uppression therefore remains an appropriate remedy
1f the magistrate or judge in issuing a warrant was
misled by information in an affidavit.

We have held that a valid waiver does not regquire
that an individual be informed of all information
"useful" in making his decision.

Whether the roadside questioning of & motorist
detained pursuant to a routine traffic stop should
be considered "custodial interrogation".

AGUILLAR-SPINELLI remains the standard for determining
probable cause based ¢on an anonymous tip to “"stop".

This court ruling refused to "expand our previous
Tine of voluntariness" cases .... to decide a
defendant’'s motivation for speaking.

"others yet unknown"

A crucial factor in analyzing the magnitude of the
instrusion .... is the extent to which fthe procedure
may threaten the safety .... of the individual.

A requirement that “stops" on major routes iniand,
always be based on "reasonable suspicion” would be
impractical.

The Supreme Court had held that the Fourth Amendment
permits some inventory inspections of seized automobiles.

Respondent asserts that permitting a reasonable belief
of common authority to validate an entry would cause a
defendant's 4th amendment rights to be "vicariously
waived".




12.

13.

14.

15.

Whether in a particular case an "apparent consent"
was in fact voluntary ... is a question of fact to
be determined in light of ail the circumstances,.

The justification ... for authority to search incident
to a lawful arrest, rests gquite as much on the need to
disarm ... as it does on the need to preserve evidence.

It follows fthat a warrant to search a place cannot
normaliy be construed to authorize a search of each
individual in that place.

Fundamental ... fairness requires disclosure when
informant's identity ... is helpful or relevant *to
the defense of the accused.




CRIMINAL PROCEDURE FINAJ, EXAM
SPRING, 1892

PROFESSOR COPPOLA

True or False
Please mark T or F

1.

2.

10.

11.

12.

13.

The prosecution can remove the taint of evidence by an
intervening act or free will of the defendant. X (F )

Good faith reliance on a éfgzhtezwill not be a basis for
exclusion of evidence. —

A police officer cannot rely on a defective search warrant
in good faith if the warrant is defective on its face. ( )

A truly involuntary confession may still be used for
impeachment purposes. ( )

The government bears the burden of showing beyond a
preponderance of the evidence that the admission of evidence
was harmless error,. ( )
If the defendant testifies at a suppression hearing, his
testimony may be admitted against him at trial only on the
issue of guilt. { )

A police officer may arrest in a misdeneanor only if
committed in his presence. ( )

Police pursuit alone does not give rise to a stop. ( )

Prisoners have no reascnable expectation of privacy in their

cells. ( )
Defendants have a reasonable expectation in the "sound of
their voice", {
A '"sniff-test" by a trained narcotics detection dog
constitutes a search but not a seizure. ( )

The Fourth Amendment protects the seizure, but not the
search of garbage bags left out for collection. { )

A magistrate must take into account sufficient underlying
circumstance contained in an affidavit as well as the
officers conclusion to determine probable cause. { )




14.

The police may not make a protective sweep beyond the

defendants "wingspan". ¢ )
15. A search incident to an arrest must be contemporaneous in
time and place with the arrest. ( )
16. The police must have probable cause to believe that the
vehicle contains evidence of a crime for the Mautomobile"
exception to apply. ' ( 3}
17. A defendant must be made aware of his right to withhold
consent for the consent to be valid. ( )
18. If consent is given and then revoked, the search must cease.
¢ )
19. Under some circumstances, a policeman may reach into an
article of clothing being worn by the defendant, during a
"pat and frisk". { )
20. Once a vehicle has been properly stopped for a traffic
vieolation, a police officer may order the driver out of the
automobile even without a suspicion of criminal activity.
()
21, VWhen police have probable cause, and attempt to make a
warrantless arrest in a public place, they may pursue the
suspect into private dwellings. { )
22, A warrant or probable cause 1is required for searches
conducted by public school officials. ( )
23, Neither citizens nor non-citizens have any fourth amendment
rights at the border or its functional equivalent, { )
24. One requirement for a wire tap 1is a showing of probable
cause that any crime is being committed. { )
25. A finding of voluntariness by the trial court does not
preclude the defendant from introducing evidence to the jury
of the circumstances of the confession in order to cast
doubt on its credibility. ( )
CPFES92.PC




CRIMINAL PROCEDURE
"FINAL EXAM ESSAY SECTION

PROFESSOR COPPOLA

EACH ANSWER LIMITED TO TWO SIDES OF ONE BLUEBOOK PAGE FOR

ESSAY QUESTIONS 1-4. PLEASE RESOLVE ALL ISSUES USING THE U.S.
SUPREME COURT GUIDELINES.

QUESTION 1 (20 min.) - 10 Pts.

Debbie, age eighteen, is a student at Central High, a public high
school in the state of Central. Qne evening a water pipe leak
causes water fo seep into a row of student lockers. The schoo]
principal arrives the next morning before classes, notices the
leak, and immediately opens all lockers in the row with a master
key to defermine what damage has been done. While looking through
Debbie's locker, he picks up a water-scaked bag which falls apart,
disclosing,.amaong other items, three marijuana cigarettes.

Upon her arrival at school, Debbie is calied intc the principal's
office, told of the discovery, and immediately expelled from school.

The principal also notifies the local State Police, which
institutes proceedings in District Courtft for violation of a

State Penal Code provision making a possession of marijuana a
crime, :

At a hearing in District Court, Debbie is represented by counsel
of her own choosing. The only evidence presented by the State

is testimony of the principal concerning his search, the three
cigarettes (which were conceded to be marijuana), and a written
form previously signed by Debbie, which authorized "any member

of the faculty or staff of the school I am atftending fto inspect
my locker atf any time.® A rule adopted by the local school board
requires each student renting a locker %o sign such an
authorjzation at the beginning of the school year.

Debbie's attorney has asserted that the marjjuana cigarettes
were obtained by unreasonable search and seizure, and therefore
should have been excluded in the District Court proceedings.

In resclving this claim, the Appellate Court will resolve
what issues? Discuss and explain.




QUESTION 2 (20 min.} - 10 Pts.

Paul Jones coveted the stereo system belonging to Hazel
Ventura. Therefore, Jones went to Sam Smith, who Jones
knew was highly gullible, and told Smith, "Ventura
borrowed my stereo, and it is time for her to give it
back. She told me to pick it up anytime. Would you go

to her house this afternoon and get it?" Believing Jones,
Smith agreed. However, Smith did not have time to go
until that night, at which time Smith entered the unlocked
goor of Ventura and carried the stereo system to Jones's
ouse.

When Ventura learned what happened to her stereo, she
called the police, who validly arrested Jones. Jones

was not informed of his rights to remain silent. In the
police car, as the officers drove Jones to the police
station, one officer said to Jones, "That sure was a dumb
thing to do." Jones replied, "Yes, it sure was. I should
not have stolen the stereo."

Later Smith was also arrested.

The government intends fo introduce against Jones the
statement Jones made in the police vehicle. Was the statement
constitutionally obtained? Discuss fully.

QUESTION 3 (20 min.} - 10 Pts.

Bob asked Albert fo ki11 Bob's archenemy, Victor. Bob promised
to provide the needed weapon. Albert agreed to the plan.

Unknown to Bob, Albert was an undercover police officer who had
agreed to the bombing solely in order to obtain evidence against
Bob. Albert conducted a number of conversations with Bob about
the ¢rime. At the time of the conversations, Albert had a secret
tape recorder strapped to his body. A1l of the conversations
were faped. Bob was arrested shortly thereafter, before he did
anything in furtherance of the plan. Bob was charged with
conspiracy to murder.

On the day of the arrest, in Bob's jail cell, a police officer
informed Bob of his constitutional rights, and then requested
the opportunity to question Bob. Bob refused, stating, "I want
to see my lawyer first." The officer said, "Are you sure you
want to see him? It will be better for you if you talk." Bob
then changed his mind and agreed to talk. As a result of the
interrogation, the police received more incriminating evidence
against Bob.

The government intends to introduce into evidence atft triail:

(1) the incriminating statements made by Bob to Albert prior to
arrest; and (2) the post-arrest statements made to the police
officer in the jajl. Discuss the constitutional jssues raised
by using these statements.




QUESTION 4 (20 min.} - 10 Pts.

One night while on patrol north of Bob's bar, Officer Jones
heard a police dispatch to the effect that an anonymous call
had just been received saying that a man who had been
drinking heavily for two hours just left Bob's heading north
in a blue sedan with license number XYZ-123. Having just
seen fthat car go by, Jones caught up with it and followed it
for two blocks, watching it go very slowly ad cautiously.
Jones pulled the car over and asked the driver for his
Ticense. Although the driver did not look particularly
intoxicated, Officer Jones deliberately lied and told him
that the bartender at Bob's would swear that he had ten shots
and beers. Incensed, the driver responded, "That's a dirty
lTie. I only had six," and was immediately arrested.

Discuss the driver's constitutional rights with regard to
use of his statement in a prosecution for driving under
the influence of alcohol.

QUESTION 5 (50 min.} - 20 Pts.

Art, an undercover police agent posing as a hoodlum, is asked
by Bob to assist him in murdering Carl. When Art pretends

to agree, Bob shows Art a bomb he is making to attach to fthe
starter of Carl's car. At Bob's request, Art helps complete
the bomb but secretly rigs it not fo explode. Bob then takes
the bomb fto Carl's house alone and attaches it to Carli's
automobile. The police, having been tipped off by Art, arrive
just as Bob finishes. They immediately arrest Bob, remove
the bomb, and take Bob to the nearest police station. The
police then refurn to Carl's house .where they conduct a
thorough search of both Carl's automebile and Bob's car
(parked across the street). In Bob's automaobiie they find a
sales receipt for the same kind and amount of explosive used
for the bomb in Carl's auto.

Bob is charged with atfempted murder. Af trial, the prosecution
introduces the bomb and the sales receipt into evidence. Art
testifies to Bob's original request that Art help him murder
Cari. Art also testifies fo a conversation he had with Bob

when he visited Bob in jail after his indictment. In the

latter conversation, Bob made damaging admissions. At no time
did Art advise Bob that he was an undercover police agent.

Art testifies that he secretly recorded both conversations on

a miniature tape recorder; and the recordings are introduced to
corroborate his testimony. The jury finds Bob guilty..

Assuming that all Bob's rights are properly preserved, what legal
problems are presented on appeal to the highest court of the
state? Discuss. Omit any discussion of the substantive charge
of attempted murder.




CRIMINAL PROCEDURF

1. Able was arrested on armed robrery charges. Ee wes
arrested pursuant to officers response to z description radioced to
him. 2ble’s appearance, however, differed in cne very important
respect. His hair was gra Yy and thﬂ suscect’s hair dsscription was
blaeck. At a prs-trial linsup, 2ble wgs rzouired (over his
counsz2l’s objecticn) to acplv bizck cdve w3 his halr. Ee
pesitively idencified. Ccounsal g2s2ks To suzpress tThs 1.0,
moticn will most likely be:

A Allowed ~ reguiring Ableto zpply the dye was a violation

of his 5th Amendment.right ageinst self incriminaticn.
. Allowed - because recuiring a sustect to apply klack dve
to his hair "shocks the conscience” and would vielzte nis
rights to due preocsss.
C . Deni=d - pkacausa =

"

1

o

D. rls

cCoz

2. Baker had been indictad for burglery o¢f the Jonss

residence and was cut on bail. The police Suspéci&d him of being

the ringleader of a gang that had been pulling many such burgiariszs

over the past year. In an efiort to get tne gocds on Baker fer &

conspiracy charge, the polics asked ancther 21l tize hoed, Axle,
To engags aver in converzazticn sheul th: hj;g;&i; Zerac
Outiitfed with a wire, Rble, tHe NEXT €&y, TurnRed a_CORVErSE

nlyn_Eaher tg 2 EiEcussicn ¢l _the bhurolaries, EBaller n=ds

ineriminating “statements. 2Ahle also got Baker talking abcu’
crimes he had been involved in, and Baker koasted ahbeout his 3

Tzt the Jones residence. The prosecution atitempted to use tpe ]
statements against Baker in the "Jones” burglary. Defense motions
to suppress. The motion will be:

A Allowed — because the police had not sought 2 court oxder
for the usa of the wire. . »

B Allowed - because counsel was not presenc Guring Tae
conversation betwnﬂﬁ Able and Baker ) )

C. Cenied ~ becausse er’s ricnis undar Mlrande wWeIe oo

viglated,




D. Denied ~ because the police did not deliberately elicic
the incriminating statements.

3. The prosecution seeks to introduce the statements
concerning the conspiracy charge. On the defendants wotion o
suppress, it will most likely be:

A, #llowed - because the police deliberatel elicitss
incriminating statements in violation of Mirande,

E. Allowed - because the conversation was the "functionzl®
equivalent of interrogation.

C Denied - because the statements were made voluntari 1ly znd
did not violate "due process."

n. Denied - because the right to counsel had not atitachesd on

the conspiracy chargs.

4. Crarlie was interrozated at ths ro T fzur
fCUIE Concerning an embezzlelent © ; i e, n=
made incriminating statements with anda nings
One of these statements dincluded ths whereabouts of an
incriminating ledger. Af trial, the police seek to introduce thne
ledcer over the objection of defense counsel. Tre c¢hjecticns
snould be: ' ; :

A, - becausz thes ledcer was cktalned in wviclaticr of

and thus wes & "Iruit ci the polscnous Treszs."
=. > ~ beczussz fourx heours ci intarrcgetics withzuz
T oif Mirarcdz zad counesl anounts To cosrciecn =oz
cre is a viogleticn of The dsziendants "dua rrcoczss. "
<. - beczusz the statemsnt was noT cosrced anid
therefore the exclusory rule will not apply

D. Denied - ©kecasuse the evidance wes Lasing ussed Zcor

impeachment purposss.

5. Dan was arrested and booked for sale end distrikbution of
narcotlics. Upon being read his Miranda warnings, Dan raiused to
speak. Dan was placed in & c¢ell ancd fz (an escaped na:t;l
vetient) took &n instant G_Elika to niz. Cng half heur l=ztz-, ThE
cuzrd cn duty keard & tarriblz commotlen coning frow the czli. Tos
cuzrd saw Den on the x1ocv with Sam’s hands arcuni nis n=zi,
é:reaminq "your the devil and I must purge you of sins." The guerd
broke up the azltercation and told Sam to hehave. Abou? one heur
later, the guard was aroused by screaming once again. Mis time hs

found Dan was once again being assaulted by Sam. Dan yelled OL'
"Let me out of here and I’11 tell you everything you want to know
Dan was taken to the interrogation .roem gquestioned and made
incriminating statements. At the defense trial seeks to supress
introduction of the statements, the motion will he:

A 2llowed - because the statemants werse mpade undar dUYess
and thnerefore were nct madse knowingly, intzllicently, &nd
Yu_\\l‘ta:il};




B. Allovwed - because placing Dan in the cell with an escapead
mental patient was reascnably designed to result in Dan’s
resulting statements and therefore emounted to the
"functional eguivalent® of interrccation.

C. Denied - because Sam’s actions did not constitute ‘stats
action’ as he was not a member or working for the pOllCe
Q._ Denied - because Dan‘s action constituted a2 valid waiver

of his rights under his Miranda.

6. Magistrate Rubberstanp issued a warrant for the s=

arcil o
Mr. Ed's Domicile. Although Ed’s address was set out in Officer Do
Right’s afIldaVlL, the magistrate neglected to fill in ths zddress
to be searched in the space provided on the form warrant he issuad.
Do R1ght conducted the search and feund a large ancunt cf
marijuana. Mr. EZ challenges the use ¢f the i crounds
That the warrant was facially defective. Tnz ! Icx
trosscutor is:

A, The cnission was "Earmless Error" kecauss ths vpolics
alrezdy knew the address.

E. The police could have had a new warrant issued Lecause
they exhibited enocugh probable cause in their zfiidavicg,
and therefore the saizure was insvigable.

C The cnission of cnly an eddress cr g warrznt doesn’c
nacsssarily vieclate the defendants’ Fourth Ansndosents
prcscript“ - it

[ Proci is azT=Z T
crhjeciiv WETITETT

7. Drug tack forca gIZfi & Wwerrant T<T ss&rIn

Gafendanis’ home. The wa rra”* a Nz a2genis Toe ssaron eltl
areas where drugs nav bhe found suespected hin c¢i havirg
stolen t.v.’s znd v.c.r.’'s, bLL 2% authority to search
for them. Wnile execuiing ths CIficer Do RIigRhi, RIT
unexpectedly came uvpon some electr lances. KEe checked ths
serizal numbers, called the station i that th?y wers 5§91;:£
and ne: The dsfsnse sas =2vznT the intrcocducticon cof

ths Trhne meclon will b=
- begzuza Th2 werrznt <l notT szsTliy Tns

- becaucss the nature of ths coniraband was hco

i ~ because the equipment was in plain view,
. Denied - because evidence seized pursuant to a warrantc no
longer needs to be inadvertent.

8. Police have probable cause to kalieve that fox hzd

Ty == e

supplied weapons for a bank robbery two weaks before. THE‘C;LLCEL;
ot - I |"": - bl
stecpes Fox’ car, D1ace hlm under arrest for sale of unilawiul weapons
and In the trunk, Thoey find evigsnce o

ZE cun &2z, Dzfsndant moves Uo SUDDTEss -z ssarca Ths moTLIn
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will likely ka:

A. Allowed -~ because the police had no cause tc helieve such
evidence would be found in the vehicle.

B. Allowed -~ because the information was stale.

C. Denied - because this was a search incident to a lawful
arrest.

D. Denied - because this search was lawful under the

autcnoblle exceptic:.

9. Peter Putz was ticketed on an Internationzl flight
Paris. He aporoached the sacurity gate operated by & Szx Sn
That morning Snoop was told by customs officials to k2 on
lookout fer an unusually large guantity c¢f cash that night
traced teo narcotics cperaticons. Putz entzrad the security cat
rzzzsd his luzgags threough an x-rav mechins which 233 rzssen
nust pass to carry luggage tThrough in créer to protect ths sarf
oI kessengers and crew. Sao spotied what evmsarsd o ke &
ancunt of currency and openszd The briefcese. He found $10C,000.C0
currency and reported that to customs. Custeoms was sble To link
this currency to a narcotics operation and Peter went to triazl.
His counsel seeks to suppress. Eis motion will most likslv be:

= Allowed -~ because Feter did not censant te the szzreh cf

the krieicase.

2. 211lzwsd - because fan Enoop was sseXking evicsnca ¢l 2

crimz.
enied — rzecause tha search did nct involve z2ZTlch.

D. eniszd - keczuss the ssarch is gl ES =R

adminlstirative sz2zrch.

10. Oificer Do Right responded to & radic czll that =2
National Bank had just been robbed by four male perpetraiqors, arnsg
with guns, and escaping in a green Ford station wagen with ro
license plate. A few minutas later, Do Right obs=rved & <rzsn
station wagon, with a plate, traveling in a direction zway from Tns
Lan%, carryinc two men and a wonen. Do Right steppes tha vehicls
A5 [z arproachss thz venicls, he neticzesd ths cco jzre LIS ET
znd rervous. Do Richi céraw nis revolver and oxdszred ° cosurants
cuz. Do Righz chzezrved a Luige in tThe drivar’s pockes, hs paTIss
him down and felt e hard object, wnich he removed to find a small
caliber pistol. The driver is arrested and tried in Eeﬁgral Couzz
on the gun charge. The defense seeks to supprass admissicn of ths
gun into evidence. It most likely will pe!

A. Allowed - because the stop was not based on a reasonable

suspicion. )

. Allowed - becausa the pulling of the revolver by Do Right

amnounted to an arrest without probably causa. . )

C. Denied - because there is no reasonable exgpacizilon oo

= of circumstEnces, o




stop and subseguent search were reasonable.

11. One evening in a "ritzy" section of Andover, 0fficer Do
Right spotted a parked van. This van aroused Do nghts suspbicions
because it had four adolescents as occupants and the outside of the
van portrayed graffiti like posters of "Black Sabbath" and
"Metallica" in sexually explicit positions. Do Right had it
against all "teen music" lovers ever since his youncest daughtear
ran away with the lead guitarist of a Seatitle "grunge groun."

He decided to .see if there was anything fishy going on so he
approached the vehicle and set his lights in motion to draw the

occupants’ attention. Upon seeing the flashing lights, all four
cccupants exited the van and ran in different directions. Do Right
(slightly overweicht from too many "Dunkin" trips) chzssad cown ths
slowest looking of the individuals, Perky. Upon catching up wiih
Porky up a dzad end allev, Porky immediztelv ofrered Do Right s
remeins of a "nickel bag" cf marijuana and szid "It‘s wy tarscnzl
stash officer, I wasn’t trying to sell it.™ 0n triel fer
possession, Porky’s counsel seeks to present introduction of the
drugs. Prosecutor’s best argument in rebuttal is:

A, The staztament was voluntarily made pursuant teo z lawiul

inguiry.

143}

The statenent was voluntarily made pursuanc to rszsongzle
susplicien to step and frisk.

C. The staitesment was voluntarily nmeds pursuvant ts rronanls
CEUSE TO arresc.
D. The statement was voluntarily made pursuant T re=sonars'ts

ri
m -
IS]

suspicion that 2 crime was being commits

n




CRIMINAL PROCEDURE-PROF. COPPOLA

j4. Ofiicer Doright, of the Amherst Police, wes called %o
the Emerson dorm at U Mass one night to cuell a
disturbancz betweszn %two voletile roomates. While
passing through the corridor of the 3rd Tloor to get

.0 the secne of the disturbance, he detected, through

2 slightly zjer cdoor, the odor of marijuznz. Althouagn

this was nct the room of ;hc cambatants, fhe ofiicsar

-+

.observed<throuch *he noenirz Colleen ca1m1v smokine =

Tesenae™ {mzriguzna ciczre=nz) while preczring for

rzr o calculzs evzm Collezn was egrrasiac zng charcs:

Wit possessien ¢f e Clzss £ sybstzacs. -2 gimgrrzv

Erings & pre-mrizl monicn LC SUDDreEsSs TR sZarch i

rmction will most likely bs

F. Granted - As this was & violation of ner reezsonzple
gxpectetion of privecy.

g Denied - Az “nis sezrch wes incident =2 & Jewru!d
grrest

C Granted - Rs =ne officsr ¢ig no%t hevs orebezis czuss
T ssargn

L.. Denisd - As whe officzr conducted & reszsonegols rlain
view sezrch.

/3. The police suspected Slezzz of pulling & burglary in
the neighborhood. The dzv &fter the heist, *threz csolics
ciiicers waited ocutsids his house.end wei=zd for hiw %o
coms out. As hz was lezving for wprk, *%he pelice zrrzsssd
him without & wzrrent. He was fzken %o %nz policfsz snenicr
end kept i~ & cell Tcr Four hours prigr =2 beipz civen
fiiz Mirendz rights He *tnzn egresd Lo en3wer cusstions
A short tims later, he coniessad to the c¢rime. His
entorney mace 2 pre-trizl mcticn to sugpress the
confession. Ths court witi:

A. Deny the motijon because he waived his rights, knowingly,
intelligently, and voluntarily.

B. ©Deny tne mction becauss The CONTESSiGn Wes not
coerced.

C. Allow tn= tipn becauvsz fres copfessico wie TnE Trult
¢ oan un‘a ul zerest .

v. Mirandz warnings were now

~110W the mosion Decius

given in 2 timely mannsr.

g




MULTIPLE CHOICE-PG. 2

Jimmy was caucht during the commission of a felony

by Officer Doright. He was Iawfuily arrested and
taken to the police station for booking. During

the booking procedure, he wes given his Mirande
warnings and asked for = lawyer. The next morning,
while hav1rg break“ast, officer Callahzn questioned
Jimmy about en udrelatee crime. Jimmy hed previously
been told he cou 4 ¢cal) his lewyer, but he declinzc.
Jimmy made incrimine.ing statements to Callahan.

[f Jimmy's Jewyer objects ;o the edmissibility of

these siatementis ern trizl, they should b=:
A Fegzuszez JiTTy had subsecuzntly waived
Toe dzwwar

- inadmissiziz teoceuss s snzlemsnts rad PEEn Tz
in viglzticn of the bMzssieh docirins,

r Admissible beczuse the stztementi was not coerced.

o Inedmissibls bsceuss tne police c¢id neh give =72
recuirsc <scond €27 C7 warnings.

Szm wWas arrezicel con suszizicn of ssvarel larceni

yromoperson: ozt BTN magnines Eftzr his 2rreicr T,

hum beferz Zrizl, thz policz showsd & ¢nolo evra g

wen indivicduzls, inciucing Sazm, fto Thz vichLims. mls

picture wzs tnz only ons thet porireyed z black

silver be~rd zs was describsd previously by ine

victims. ilazurally, 11 of the victims chose Sam's

picture. San's counsel wes not preseni curing tne

photo pr"C"ﬁtation. At trizl,.Sem's counsel se2iks *¢

prohibit edmission of thz icdsnidiicetions ine court

should: -

L. Ellew rz gwidanca hszzzuzz whs chcho awvaw CiDonoh
violaztz Szm's €in Amszadment richi tC counsz

E. Allow the evidence bsceuss of ihe inherent reliaciliny
of tne identification. ,

C. Disallow the evidence because the photo array was
made after criminal proceedings had commenced.

[. Diszllow ths evidence beczuse the phoio array Was
highly sucgestive.




MULTIPLE CHOICE-PG. 3

Associate Dean of MSL heard & rumor that several
udents had obtained copies of the Criminel Procsdure
neal exam. Acting on z hunch, he examined the lockers
i several students and found fhe exams &tong with
severa) grams of cocaine. The cocazine was turned over
~0 the police and chargas of possession was broughi.
Students possessing lockers hed al) sicnzd 2 form
21lowing the administration the right ic open lockers
when reasonably necessary.

[ —r, o —l

he
L
i

Fv & pre-irial hearing, the cdsfense 555\5 t0o suppress

the search of the lockers. The Court wi1l:

= Allow the mowicn to suspress bzzzusz %rs sayulfzats
N&ve & regsignévie exzIelmngtion €7 oriszcy in f-zir
locke

E. Allow the motion beceause the Associzte Dezn ¢3¢ not
have reasonable suspicion that contrzband weas in
the lockers.

C Deny fhe momion beceuss nhs suvcenn: hed given oric-
cansent ¢ Tng s2arg”

L bDeny =rs menion becaugse naz &ih Asz-chznt C223 no-
edpiy.

Cnerlie wes called to th:z pelice sftziicn =g answesr s¢
cusstions &s part of & gzn-r:l dnvestigzaien inte fhs

murdar of victim. He was not caven Mirenda warnings.
Fe 2 result of *he cuestion.ng, and oth:r evidencs,
Chgrlie was chzrasd with the =uwdnr, k= nrizl, ths
czfense seszks g prevent ine ir rodu tion of thz
strteqents meds mp Charlis. (he Cour® srould ruls €ns
Rrztzuzn s
o inzémizssibias cw_cuse whe inftervisw wizs & viglaficn
07 Cheriie's Mirande ricnis.

E. Inadmissible beceause the cosrcive atwosphere
prevented 2 voluntary weiver of M- wnfe.

r Admissible because the statements werz not the
result of custodial interregation.

0. Admissible bscause Chzrliz volunftarily ceme to
+he statign.
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MULTIPLE CHOICE-PG. 4

Sem asked Al to keep a quantity of cocaine in Al's
gpartment while Sam went gut of town.ior 2z few Czys.
Sam didn'%t wan* to keep it in his aperfment hecauss
he was afraid his girifriend Liz, who was heavily
hooked, would get into his stash. Liz, really bummed
out &t no% being able to fins the cose, figured cuf
what heppened, and made en anonymouc phone call %o
the Feds, tipping them off t#2% AL ksl Saa's drucs
in his apartment. Acting on t¥ivs tp “p2 palice,
without & warrant, broke fnt> Al's pler= found the
darugs and arrested Al and 2ls¢ S5&4 ©n nis return
from #re trip.

t
[
Fa)l
v
=1
o
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3

‘erzl taurs T:o=
,oRtg onenion willd

=1
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~. Denisc beceuse the sszizure wes incidant ¢
valid custodial arrest.

vt

E. ©2niz4 beceuse Sam lacked standinc te cbject ic
edmission of fhe evidence.

£, Al sg The rolice lecksd zrebetie czusz
L rrest o¢r seizure

C Aliowzd tzcauyse Szv rad "euyhcemanio srnarnding” ~c
GhjzCT *gc & possessery Crime

Police susgected thet drugs were being sold Trom @
house in Nerms neighborhood. In en effcrt e cazngn =hs
culprit, fhey enlisted the services of Thor, thz wondar
c€og, & treined dog sniffer. Thor was escortsd tnrguch
“he backvards 0f The houses znd Onto S:Iveral Corcnes,
E Morm's. Wnen Thor rezched Nerm's porch, hs
& MILNEY su;:est.nc Lhz prsiznis oY

2n 1hz ,011ce xnocksd on the dacr.  hNoro
enswired and = \lgwed *hz police ia. Gn & ¢ining roIm
t2ble the police saw & plaswuit veg with vegetabls
mztter which through thsir knowledgz and experience,
they observed to be marijuanz. Norm was errested, AT his

pre-trial mohion to suppress the drugs, the Court will:

A, Allow the motion because Norn s reasonahbla right to privecy
had bzen viglated.

E. Deny the motion because the reaction of the dog invel z?
cnly ¥52 uss of an 2llowzble enhancament t2 wn2 sengs o7
smed if Eos spiciaT

eni q-f—jy gave the police erticulzzie su
= L A o _.lf.f

%



MULTIPLE CHOICE-PG. S

{Continusd) ;

C. .VDeny the motion beczuse Norm had ccnsented to the
entry which resulted in & plain view seizure.

C  Allow fthe meotion because drug sniffing dogs zre
only zllowzd to search in public pizces.

A&. Snoop wes working on 2 tzlephone pole installing
ceblevisicn in %he neighborhood when, Trom his

vantage point 30 feet zhove the ground, he spoiied ’
€ ereennhcuss cn theothsr sids of & Tzncz &% Norm's
ncuse. Tne cgrzznheouss wis & 20' x 1C' s=ructurs
iiTzchsc w5 fnz homs.  Ingids tha crazz-cousz, Snois
ssonted wrnzt o rz pelieval ¢ [z merijuenz plants
crowing Snoop got down irom the pole &nd stoppzz &
passing patrol car occupied by Ofiicer Doright.
Upon-heering Sncop's story, Doright climbed the pole
anc¢ made *he seme observation. Doright got down from
Lhe pole end wap: t9 tne “ront door znd wes admiitza
2y Sally, *nz dve-in mzil., fOorichi zeiksd Selly 7
nz ocould isex nto tas tresnhouse end sne Corssrnil
Lorignt szizszd severz]l rlzris and charcss wers
:rcuéhﬁ zozins® Morm. Foicr o mrizl o lorm's dzwyze
Ioings e TIticrn fto supprsss.  Tns fufc: sncuid:s
L. Grarnt whs motion tzczuse Perichs vicigned Nirn's
rezscnéble expectetizn 0F privécy when he cliimied

£ Grent =he motion beczuse Doright Teiied to procers
& sezreh wirrant.

. Deny =hs motion beczuse Szlly had gzcarent zuingrify
Lo oCgive Corsent

C Dzny =72 rooien beczuse Inz RmEerijuzneg W23 in z:o
erea whicn did pref, ¢rszte & rezscnedls expschzaicn

of privacy.

ﬂl. John, recently home from college, went with his father

to the post office to meil g package. ODue to a recent
saries of postal employse sleyings, *he post§l auﬁn0f1t1es
set up a metel detector &t the cdogr, wiin & large ngnice
2¢ 21l that it was a violaticn of Federal law to cerry
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MULTIPLE CHQICE-PG. &

{(Continued) ] ‘ : .

firearms into the building. John's father passsd througn
without mishap but when John passed through, the alerm
went off. The guard searched John and found & meta)

vial containing a small quantity of cocaine. Kis
attoifney meyes to have the evidence suppressed. Ths
pyrsecutien s best argument is that:

S
o

A.  1ue seerch did not constitute police acticen.

B " The sezrch was a rezsonable one.

¢ Thz szzrch was incicant to & lewiul Terry s-oo.
C gtrons rave no excscwetion eof orivacy 5 oz
govzrnmsnt instetliztion.

e






