


























































CRIMINAL LAW EXAMINATION 
INSTRUCTOR: H. JOHNSON 
FALL 2010 

GENERAL INSTRUCTIONS 

The exam is lengthy. Take note of the point value of each section when 
budgeting your time. The basis of your analysis, unless otherwise specified, should 
be the common Jaw and general American law, including statutes. Discuss, for 
contrast, differing positions, Massachusetts jaw and the Model Penal Code, where 
possible. 

o IDENTIFY YOURSELF BY STUDENT IDENTIFICATION NUMBER 
ONLY. 

• TRY TO LIMIT YOUR EXAMINATION ANSWER TO TWO BLUE 
BOOKS. IF YOU MUST EXCEED THJS LENGTH, YOU MAY. 

RELAX AND GOOD LUCK. 

INSTRUCTIONS BY SECTION: 

SECTION J: 30 POINTS 

ANSWER THREE OF FIVE QUESTIONS. BE CONCISE. YOU MAY, IF YOU 
WISH, USE OUTLINE FORM WHERE APPROPRIATE TO ANSWER BUT DO 
NOT NEGLECT TO DISCUSS THE LAW AND THE KEY FACTUAL POINTS 
AND TO CONCLUDE. 

SECTION II: 70 POINTS 

FOLLOW THE FACT PATTERN AND USE "IRAAC" IN THIS CLASSIC ISSUE 
HYPOTHETICAL QUESTION. BE SURE TO ISOLATE THE PARTIES, 
REGARDLESS OF WHETHER OR NOT THEY SURVIVE THE 
HYPOTHETICAL, IDENTIFY AND DEFINE THE POSSIBLE CRIMES AND 
ANALYZE AND CONCLUDE, APPLYING THE LAW TO THE FACTS. 
PLEASE DO NOT FORGET TO ADDRESS AND EVALUATE ANY POSSIBLE 
DEFENSES. 

1 



SECTJON 1 

1. At common law, define prison breach and escape. What is the difference between 
the two? 

2. Grubby wanders onto Neat Nick's land. Grubby observes a ripe tomato dangling 
from a tomato plant. As Grubby reaches for the tomato it falls from the plant into 
his hand. Grubby runs offto get a salt shaker. 

Grubby is later charged with larceny. Define the elements of the crime. 
Has Grubby committed larceny? Why or why not? 

3. Define the crimes of forgery and uttering. 

4. Officer Wanda, acting in an undercover capacity, poses as a heroin dealer. 
Officer Wanda is in a high drug area of town known as Thirsty Terrace. Officer 
Wanda approaches Stinger, a known heroin user. Wanda says, "Hey, l got some 
great powder. Want to buy some?" Stinger replies, "Nab, I'm trying to get clean. 
It's been tough." Wanda persists saying, "Don't you want to get high? I'll sell 
you this for the bargain price of a dollar. Good deal." Stinger then hands Wanda 
a dollar. Wanda hands Stinger the heroin and arrests Stinger for possession of 
heroin. 

You represent Stinger. What defense will you raise? What are the 
different applicable tests? Evaluate Stinger's chances of success. 

5. Define the crime of statutory rape. Is mistake of fact considered a defense? 
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SECTION JJ 

Delusionville [herinafter DV], in the State of Shock, the fifty- first state in the 
Union, is the quintessential New England town. 1t boasts church spires reaching 
skyward, a quaint general store and the stately homes of local worthies, all of which 
surround the lush town common. In fact, a local ordinance is still on the books which 
permits the grazing of residents' cows on the common, though few cows are kept in 
town. 

The pace of our times, the constant unwelcome news, the unseen but real 
electronic chains that, for better or worse, bind us all to each other, and the unrestrained 
dumping of personal infom1ation on the web, cause many residents of DV to cling, even 
more tightly, to time honored tradition. 

One such grand tradition is the Fall Fair. Each fall, all manner of humanity 
descends, like a swarm of locust, on the common searching for cider doughnuts and 
bargain craft offerings. This year is no exception. The participants prepare for the great 
gathering. 

The vendors begin setting up their booths. Bill Bulb, who sells vintage baseball 
memorabilia, is present. Next to Bill's booth is Crafty Cora, whose small, unsettlingly 
life-like troll dolls are known throughout the county. Next to Cora, is Dank, a local artist 
who paints nightscapes of DV, which are frightening to children and art critics alike. The 
DV Library Boosters booth, which sells doughnuts, hot dogs and cotton candy, is next to 
Dank. 

This year has been a struggle for the vendors. License commissioner Sticky 
required an "honorarium" of a five-hundred dollar payment in addition to the regular 
twenty-five dollar fee. Sticky used the money to help ease the DV budget crisis. 

The first events begin on Friday evening. All the local third graders, consistent 
with the absurd local tradition, dangerously carry lanterns around the streets bordering 
the common. As the third graders line up, Gaggles, a member of the local street gang, the 
Geese, confers with fe11ow member Feathers. Gaggles says, "Feathers, I have a gun. 
Keep a sharp eye out and I'll climb the statue of old Governor Gaspain and let a shot go 
at that jerk, Mrs. Mandrake, who's leading the kids. She gave me an "F" in pottery. 
Feathers establishes a position to view events. Gaggles climbs the statute. Gaggles, who 
is less than dexterous, slips. As he falls, Gaggles takes old Governor Gaspain 's knee in 
the back which causes his hand to clench on the gun which discharges a bu11et. The 
bullet strikes Nosey, as he peers from his bedroom window in his house on the common, 
in the head. The sound is muffled by the dreadful, but loud, local band known as the 
Smelling Salts. Allears, Nosey's wife enters the bedroom, sees the fa11en Nosey, and 
collapses dead of a heart attack. 

Meanwhile, Bill is working a sale. Bill shows a customer, Gu11y, a baseball and 
states, "I saw the great shortstop, Claw Kelp, sign that ba]] with my own eyes in Chicago 
back in '65." Gully forks over the asking price of five-hundred dollars. Unbeknownst to 
Gully, Bill has never visited Chicago and Claw Kelp died in 1963. 

At that moment, things are heating up at the food booth. Primrose, the local 
librarian, is short of cash. Munchy approaches and asks for a doughnut and coffee, 
proffering the two-dollar price. Primrose hands over the coffee and doughnut, but 
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Primrose places the money in her pocket as opposed to the cash register. Primrose, out of 
sorts, then becomes embroiled in an argument with Staid, a coworker, regarding the best 
doughnut. Primrose throws a pot of hot coffee at Staid. Staid, exhibiting great 
flexibility, ducks and the coffee lands on Moonbeam, the local free spirit. 

Moonbeam, incensed, grabs a small replica statue of Governor Gaspain from a 
booth nearby. Moonbeam runs at Primrose and strikes her with the statue. Primrose, 
dazed, turns and punches Staid in the face. Staid stumbles off, about ten feet, and falls 
into the DV Fountain and drowns. Primrose then collapses and dies. 

Despite the excitement, business at the Fair remains slow. Cora says to Dank, 
"Hey Dank, we're going broke. Let's slip into Doctor Hans Happyfingers' mansion over 
there and steal him blind. His housekeeper, Neat Nelly hates him. She gave me the 
combination to the strong box. It is 321. Dank reaches into his artist drawer and pulls 
out a putty knife. 

The clock over the town hall chimes for eight p.m. as Cora and Dank cross 
Birdsong Street and walk up to the Happyfingers mansion. Dank approaches the door 
and finds it wide open. Dank enters but Cora, overcome by guilt, exclaims, "I can't." 
Cora scampers back toward the common. At that instant, Bubbles, who has just left a 
party, after drinking copious amounts of beer, is driving down Birdsong Street within the 
speed limit and within his lane. Bubbles' car strikes and kills Cora. 

Meantime, Dank walks into the foyer of the Happyfingers place, which Doctor 
Hans uses as a waiting room. Dank opens the strong box, which is mounted on the wall, 
and uses an umbrella to reach in and extract a bejeweled statue ofthe beloved Governor 
Gaspain. Dank, running toward the door, does not see Gretty, Hans' wife, in the foyer. 
Dank runs into Gretty who pitches into a large radiator, striking her head. At that 
moment, Dr, Hans emerges and surveys the scene. Dr. Hans slowly walks over to a 
display case, opens it and retrieves an antique scalpel. Dr. Hans, an old dart champion, 
throws the scalpel striking Dank directly in the heart, killing him. On being arrested, Dr. 
Hans states, "I was just trying to wing him." 

At that instant, Farmer Frank sits, sling shot in hand, in his window peering into 
his family garden. Frank is waiting for the yearly ritual oflocal teens known as "raiding 
gardens," a pastime whereby they skulk about the farms grabbing vegetables to eat 
together as a misguided form ofbonding. Goober, Grabber and Geeky, in unison, 
approach the tomato patch. Goober reaches up and disengages a few tomatoes from a 
plant and Frank lets go a stone from the slingshot. The stone strikes Goober in the eye. 
Goober later loses the eye as a result. Grabber, upon seeing this drops to the ground in 
fright. All three quickly make their way off the farm. They jump into the car of their 
friend, Gale who spirits them away. Gale was parked, sleeping, down the road. Geeky, 
however, returns. 

Geeky enters the farm area and approaches a bam near Farmer Frank's house. 
Geeky opens the door and goes into the barn. There he drops a lighted match in a pile of 
hay. The fire starts. Geeky exclaims as he flees, "I have done this to prevent the Martian 
takeover." The fire, miraculously, burns out leaving only a small amount ofblackening 
from the flame on a stall. 

Meanwhile, at the Morbid mansion on the common, Oxnard and Bella Morbid are 
finishing up the last bit of cocaine from their personal stash, though Bella kept plenty 
more outside in the pool house for sale. Oxnard, intoxicated on the cocaine, clumsily 
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makes a sexual advance toward his wife. Bella responds, "Not tonight, you're too high." 
Oxnard asks a second time and Bella nods and smiles and then, herself intoxicated, 
passes out. Oxnard delicately disrobes Bella, so as not to wake her, and engages in 
intercourse. Bella awakens, however, and punches Oxnard in the nose, knocking him out 
cold. 

Outside, Nosey is loaded into an ambulance operated by Mario. Gretty is loaded 
into an ambulance operated by Barney. En route to the hospital, the ambulances are 
stopped side-by-side in traffic. Barney exclaims, "Hey Mario, 1 just slept with your wife. 
She's leaving you for me. Tough luck." As the ambulances begin to move, Mario 
purposely drives his ambulance into Barney's. Barney is ejected and dies. Nosey suffers 
a further head injury. Gretty is unhurt. When the parties finally arrive at the Buryem 
Hospital it is found that "Doctor" Crankcase is on duty. Gretty passes away under 
Crankcase's care. Nosey dies before anyone can get to him. The post mortem determines 
that Nosey's death was caused by the two head injuries. lt is later learned that Crankcase 
is an automobile mechanic posing as a doctor. 

ln the aftermath of the tragic Fair, it is learned that the Conglom Corporation, 
which supplied the food, provided items well beyond their sell date to increase profit. 
The corporate directors, Missle and Torpedo planned this. Cleanhands, also a director, 
had no part in the scheme. 
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