REMEDIES




Exam Number:______________________
SPRING 2010 - FINAL

Professor Coyne


Live the life you have imagined.

Thoreau
Use your social security number on the blue book.  Write legibly and coherently.

I  will grade your responses on your knowledge of the law, ability to analyze the issues and your elegant expression of the issues.

No more than six (6) pages handwritten, one side only, or four (4) typed double spaced pages for Part 1, and place your answers in the space provided for Part 2.  I will not read anything that exceeds the page limitation.  Enjoy your summer!

_______________________________________________________________________

QUESTION ONE
Pursuant to a written agreement, Urnew Fonestore, Inc., agreed to sell the real estate and cell phone business at 1 Main Street in Boston, Massachusetts, to Joe Peterdemetra for nine hundred and fifty-thousand dollars ($950,000).  Part of that agreement contained non-compete and non-disclosure provisions for Jeff and Joe Ryan, of Providence, Rhode Island, the brothers who operated Urnew Fonestore, Inc.  Closing is to take place on June 1, 2010.  At the time he entered into the agreement, Mr. Peterdemetra knew that the new middle school was supposed to open at 3 Main Street in January of 2010.

Urnew Fonestore, Inc. had been struggling since its inception in 2005, but it had always operated profitably.  The opening of the middle school that year brought Urnew Fonestore, Inc. an unexpected boom in business.  During the first four months of 2010, Urnew made a net profit of two hundred and twenty-five thousand dollars ($225,000).  The Ryan brothers on behalf of Urnew Fonestore, Inc. just informed Mr. Peterdemetra that they would not sell the business and real estate to him unless he agreed to increase the price by $1,000,000 and provide each of the Ryan brothers $50,000 in cash.  They said if he tried to force them to sell, then they will simply open a new business across the street called Urnew Fonestore 2.0, Inc.  
The Ryan brothers and Urnew Fonestore also said that they would not sell because they recently discovered that the underground storage tanks belonging to the gas station next door are located on a small portion of Fonestore’s property. 

Mr. Peterdemetra is very upset.  He did not mind putting the time in to make the business successful and he wants what is rightfully his.  He is particularly concerned that the Ryan Brothers are trying to “cripple and extort me,” and will bleed the business dry.  

Mr. Peterdemetra seeks your advice.

How would you proceed and why?

QUESTION TWO
Nicky Beckimegg owns a building that houses his bakery, Nick’s Donuts, and his home above the bakery.  Nick has run this business for 15 years, and it is a very profitable business.  Recently his head chef, Jeff Jones, left to start his own bakery despite having a non-competition agreement that prohibited him from working for anyone for two years after he left Nick’s Donuts.

Beckimegg also has found that the adjoining junkyard and waste facility, Sanford and Son’s building encroaches on Beckimegg’s land approximately 10 inches running for a length of 200 feet.  He demanded that the junkyard owner remove the offending structures but the owner refuses to do so.

Beckimegg has never liked the junkyard being next door.  There have been numerous arguments between them.  Three years ago, Beckimegg recovered a judgment against Sanford and Sons, Inc., after the owner’s pit bull bit him.  That judgment for $500,000.00 remains unpaid.

On the other side of the bakery is the Church of Good Hope.  Beckimegg goes there for spiritual awakening and counseling from Reverend Doug.  Reverend Doug grew very close to Beckimegg, and after sexually assaulting him told him that he should give $500,000 to the Church if he ever wants to find eternal salvation.  Pete recently gave $500,000.00 to the Church, but now feels taken advantage of and wants the Church to return his money and pay for what Reverend Doug did.

In the space provided briefly define each term below and describe how, if at all, it applies to the above fact pattern.

1.  Injunctive Relief                                                                                                                    

2.  Post-Judgment Remedies  
3.  Finding of Facts and Conclusions of Law                                                                              

4.  Public & Private Nuisance

5.  Equitable Defenses                                                                                                                 

6.  Declaratory Judgment                                                                                                             

7.  Constructive and Resulting Trust                                                                                           

8.  Evidentiary Hearing 

9.  Valuation of Damages                                                                                                             

10.  Ecclesiastical Courts
                                                                                                                                                _________________________________________________________________________
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