REMEDIES MIDTERM EXAM

PROFESSOR COYNE

SPRING 2011

I know what is legal, not what is right.


And I’ll stick to what is legal . . . I’m not God.
Sir Thomas More

Use your ID number on the blue book.  Write legibly and coherently.

You will be graded on your knowledge, ability to analyze the issues and your treatment of the issues.

No more than six (6) pages handwritten, one side only, three (3) typed double spaced pages.  I will not read anything that exceeds the page limitation.


PART 1
Tom Horgan of Quincy, Massachusetts was the chief academic officer for CyberU.com, a Delaware corporation with offices in Boston and Los Angeles.  CyberU’s proprietary software allows for students to prepare to take classes over the internet in order to obtain bachelor’s and law degrees.  All of its professors sign Confidentiality/Nondisclosure /Noncompete Agreements, preventing them from disclosing proprietary company information to anyone and prohibiting them from working for any competing educational institution for one year after departing the company.  CyberU has an insurance policy with Rhode Island Insurance headquartered in Providence, Rhode Island, providing for protection against the misappropriation of company property.  

Last month Horgan, along with two other employees, left CyberU to create College247.com and formed a New York corporation with offices in New York City.  Two week ago, CyberU discovered that its new course software, course catalog, customer lists, designs and other proprietary information were missing.  The company also discovered that Horgan had recently registered the domain name CyberU.com which redirects visitors to College247.com.

The company is irate with Horgan and the others and demands that you “drive them out of business anyway you can as they are killing us.” The company feels that it has already been significantly damaged, as it has lost customers to this new company and revenues have started to decline.  

Please write an essay describing what steps you would take to remedy this problem, and how you would expect the Court to deal with the procedural issues necessary to resolve this matter.

PART 2
Define the following terms and then apply the terms, if applicable, to the fact pattern on the first page.

Wang Test                                                                                                                               
93A and 176D                                                                                                                              

Expectancy and Reliance Damages                                                                                       
Injunctive Relief                                                                                                                     

Findings of Fact and Conclusions of Law                                                                               
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