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MASSACHUSETTS SCHOOL OF LAW at ANDOVER

SYLLABUS for Guardianship and Conservatorship in Massachusetts – Fall 2008
Professor Cross
Instructor:
Professor Cross JBCross@aol.com
Email:  JBCross@aol.com


Overview:  For some, guardianship and conservatorship remains a relatively obscure area of the law.  Since 1978, however, both the Massachusetts Supreme Judicial Court and Appeals Court have issued a number of landmark decisions in the context of guardianship cases regarding extraordinary medical treatment issues, for example, life-prolonging treatment, “no code” orders, sterilization, antipsychotic medication, abortion, artificial maintenance of nutrition and hydration, electro-convulsive therapy, psychosurgery, and aversive behavioral treatment plans.  This ongoing evolution of case law has raised complex and controversial medical, legal, and ethical questions and has generated a great deal of commentary.

One of the unique aspects of the Massachusetts model, as defined by our appellate courts, is the rejection of the idea that such decision-making responsibility for certain individuals adjudicated to be incompetent or incapacitated should be delegated either to doctors or family members or guardians.  Instead, the SJC has held that the trial court should make a so-called “substituted judgment” determination by substituting itself for the ward and attempting to ascertain his or her actual interests or preferences.  Massachusetts, therefore, has fashioned a judicial decision-making model.  In addition, the Court has set forth a number of specific factors to be considered in determining whether a substituted judgment determination is, in fact, required.  The criteria is not precise, however, and, as medical advances continue, judges oftentimes find themselves struggling on a case-by-case basis as to how to proceed.      

Not surprisingly, the reaction of the medical community has been extremely negative, viewing judges and lawyers as usurping the traditional role of physicians.  Some of the dissenting opinions have echoed this negative reaction.  Justice Nolan of the Supreme Judicial Court criticized the Court’s approach as a “cruel charade” being perpetuated by the Court.  Among other things, this course will examine in detail these extraordinary medical treatment decisions, as well as selections from the related commentary.  Recent appellate cases departing from the above-described model and alternative models utilized by other jurisdictions will also be considered.   

In addition, students will examine due process considerations in guardianship and conservatorship cases.  For example, in a guardianship case, a ward generally loses all personal and financial decision-making ability.  In a conservatorship matter, the ward loses control over his or her assets.  Should proposed wards, therefore, be represented by counsel?  Should the Court be required to make affirmative findings that no less restrictive alternatives are available for the proposed ward?  How have other jurisdictions addressed these issues?

Guardianship cases involving minor children will be examined, including the heightened standard of proof for removing a minor child from the custody of his or her parents.  Our appellate courts have held that petitioners must prove “current parental unfitness by clear and convincing evidence.”  The course will explore how this standard has been both defined and applied.

The course will also examine the mechanics of guardianship and conservatorship cases.   

What pleadings are required?  What happens at the time of hearing?  In terms of hearings, at least one of the classes will be devoted to the viewing and discussion of a video used by the Flaschner Judicial Institute for newly appointed judges.  The video, based upon on an actual case, depicts what appears to be a rather routine temporary guardianship proceeding.  The tape is paused at various junctures for discussion by the students.  As the case unfolds, the routine temporary guardianship becomes a “wholesale trampling” of an individual’s rights.  The last part of the discussion will include suggestions by the students as to how the case might have been handled differently, i.e., what safeguards could have been put into place to protect the proposed ward’s interests.  For example, some judges routinely appoint guardians ad litem to investigate the proposed ward’s circumstances and competency. 

Finally, the course will look at fiduciary responsibility.  A guardianship or conservatorship is an estate.  How are assets properly managed?  Within the context of a guardianship or conservatorship, comprehensive estate plans may be developed by the fiduciary and submitted to the Court for approval.  Increasingly, this vehicle is being used for elderly persons who are incapacitated and without estate plans.  Students will examine this estate planning process in detail.  In addition, all guardians or conservators must submit an inventory and annual accounts.  Such accounting procedures are identical to probate and intestate estates.  Students will learn how to prepare an inventory and accounting and how to contest and/or defend such accounting.  Bonding requirements and the potential liability of guardians and conservators will also be explored.

Required Books:  Text-Cross, Fleischner, and Elder, Guardianship and Conservatorship in Massachusetts (Lexis, Second Edition, 2000, 2007 Supplement).  Massachusetts Rules of Court (West edition).  Additional handout materials are referenced below.

Topics:  topics, as set forth below, generally follow the format of the text.  With some exception, all of the cases that students will read are referenced in the text (and cited below) and constitute additional required reading.  Copies of cases can be purchased at the MSL Bookstore.

Course Outline and Syllabus:

Wednesday, August 20, 2008-Text pp. 1-22
I.  A Brief History of Guardianship Law

    A.  The Common Law Beginnings

    B.  The King’s Chancellor

    C.  The Development of Massachusetts Guardianship Law

II.  Alternatives to Guardianship or Conservatorship

      A.  Anticipating Future Incompetency

      B.  Alternatives 

            1.  Representative Payees

            2.  Protective Services

            3.  Joint Property Arrangements

            4.  Durable Power of Attorney

            5.  Trusts

            6.  The Client Trust Fund Project  

            7.  Health Care Proxy Legislation

III.  The Service System for Persons with Disabilities
Wednesday, August 27, 2008-Text pp. 23-49, plus cases cited below

IV.  Guardianship Standards for Appointment 

       A.  The Probate and Family Court, Jurisdiction and Venue 

             1.  MA ST c. 201 TA \l "MA ST c. 201" \s "MA ST c. 201" \c 5 - power over appointment of guardians  

             2.  MA ST c. 215 s. 6 TA \l "MA ST c. 215 s. 6" \s "MA ST c. 215 s. 6" \c 5  -general equitable power

             3.  Proper Venue

             4.  Jurisdiction-when putative ward has ties to more than one state    

                  Guardianship of Enos, 41 Mass. App. Ct. 360 (1996) TA \l "Guardianship of Enos, 41 Mass. App. Ct. 360 (1996)" \s "41 Mass.App.Ct. 360" \c 2 
       B.  Standards for Appointment

      1.  Mentally Ill Persons

           Fazio v. Fazio, 375 Mass. 374 (1978) TA \l "Fazio v. Fazio, 375 Mass. 374 (1978)" \s "375 Mass. 374" \c 2 
             2.  Persons with a Physical Incapacity or Illness-a “functional definition” of                          

                  incompetence   

             3.  Mentally Retarded Persons-affirmative findings as to no less restrictive                        

                  alternative

                  Guardianship of Bassett, 7 Mass. App. Ct 56 (1979) TA \l "Guardianship of Bassett, 7 Mass. App. Ct 56 (1979)" \s "7 Mass.App.Ct. 56" \c 2 
      4.  Spendthrifts

      5.  Testamentary Guardians

      6.  Guardians and Conservators of Non-Residents/Foreign Guardians

7.  Elderly Persons and Disabled Persons In Need of Protective Services-option               

                  of appointing a guardian or conservator; issue of elder abuse

             8.  Divorce Actions-Mentally Ill Parties

V.  Competency

      A.  Presumption of Competence

            Lane v. Candura, 6 Mass. App. Ct. 377 (1978) TA \l "Lane v. Candura, 6 Mass. App. Ct. 377 (1978)" \s "6 Mass.App.Ct. 377" \c 2 
      B.  Burden of Proof

      C.  Definition of Incompetency

            Guardianship of Pamela, 401 Mass. 856 (1988) TA \l "Guardianship of Pamela, 401 Mass. 856 (1988)" \s "401 Mass. 856" \c 2 
            Guardianship of Linda, 401 Mass. 783 (1988) TA \l "Guardianship of Linda, 401 Mass. 783 (1988)" \s "401 Mass. 783" \c 2 
            Harnish v. Children’s Hosp. Med. Center, 387 Mass. 152 (1982) TA \l "Harnish v. Children's Hosp. Med. Center, 387 Mass. 152 (1982)" \s "387 Mass. 152" \c 2 
            Fazio (cited above)

            Bassett (cited above)

 D.  MacArthur Studies on Competency and Coercion

E. Calls for Reform-Proposed New Constructs of Competency

F. Judicial Reform in Other Jurisdictions

G. Massachusetts Attorney General’s Recommendations for Reform

H. A Comprehensive Massachusetts Reform Proposal

VI.  Suitability of the Proposed Guardian

       Harding v. Brown, 227 Mass. 77 (1917) TA \l "Harding v. Brown, 227 Mass. 77 (1917)" \s "227 Mass. 77" \c 2 
       Parker v. Lincoln, 12 Mass. 16 (1815) TA \l "Parker v. Lincoln, 12 Mass. 16 (1815)" \s "12 Mass. 16" \c 2 
       Dolbeare v. Bowser, 254 Mass. 57 (1925) TA \l "Dolbeare v. Bowser, 254 Mass. 57 (1925)" \s "254 Mass. 57" \c 2 
Wednesday, September 3, 2008 thru Wednesday, September 10, 2008-Text pp. 51-169, plus cases cited below

VII.  Guardianship Practice and Procedure

A. Ethical Considerations in Guardianship Cases-Rule 1.14

B. Applicable Probate Court Rules

C. Pleadings

D. Petitioner(s)

E. Medical Certificate-Uniform Probate Practice XXII

F. Clinical Team Report-Uniform Probate Practice XXII(A)

G. Notice

Guardianship of Smith, 43 Mass. App. Ct. 493 (1997) TA \l "Guardianship of Smith, 43 Mass. App. Ct. 493 (1997)" \s "43 Mass.App.Ct. 493" \c 2 
H. Independent Competency Evaluations

         I.  Appointment of a Guardian Ad Litem or Counsel 

             1.  The Distinct Roles of Counsel and the G.A.L. 

             2.  Investigation vs. Advocacy

   Guardianship of a Mentally Ill Person, 397 Mass. 93 (1986) TA \l "Mentally Ill Person,  397 Mass. 93 (1986)" \s "397 Mass. 93" \c 2 
                  Rudow v. Commissioner of the Division of Medical Assistance, 

                  429 Mass. 218 (1999) TA \l "429 Mass. 218 (1999)" \s "429 Mass. 218" \c 2 
    J.  Contested Proceedings

    K.  Hearings

         L.  Respondent’s Presence at the Hearing

I.  Admissibility of Guardian Ad Litem Report 

 Gilmore v. Gilmore, 369 Mass. 598 (1976) TA \l "Gilmore v. Gilmore, 369 Mass. 598 (1976)" \s "369 Mass. 598" \c 2 
         N.  Appointment  of Guardian and Equity-Style Decrees

J. Limited Guardianship-An Underutilized Vehicle

Bassett (cited above)

Guardianship of Hurley, 394 Mass. 594 (1985) TA \l "Guardianship of Hurley, 394 Mass. 594 (1985)" \s "394 Mass. 594" \c 2 
K. Bonding Requirements/Sureties

         Q.  Guardianship Monitoring

1.  Massachusetts-one of the nation’s least protective statutory schemes

2.  One Possible Remedy-proposed Uniform Probate Code

         R.  Discharge and Removal

Sullivan v. Quinlivan, 308 Mass. 339 (1941) TA \l "Sullivan v. Quinlivan, 308 Mass. 339 (1941)" \s "308 Mass. 339" \c 2 
Wednesday, September 17, 2008-Text pp. 171-222, plus cases cited below

VIII.  Temporary Guardianship-M.G.L. c. 201, sec. 14

           A.  Statutory Requirement of Immediate Need

  New England Merchants National Bank v. Spillane, 14 Mass. App. Ct. 685 TA \l "New England Merchants National Bank v. Spillane, 14 Mass. App. Ct. 685" \s "14 Mass.App.Ct. 685" \c 2      

                 (1982)

                 Guardianship of Roe, 383 Mass. 415 (1981) TA \l "Guardianship of Roe, 383 Mass. 415 (1981)" \s "383 Mass. 415" \c 2                

B.   Petitioner(s)

C.   Pleading Requirements

1.  Motion for Temporary Guardianship

                 2.  Related Pleadings

3.  Medical Evidence/Affidavit

           D.  Notice-Probate Court Rule 29B

           E.  Proposed Findings

           F.  Interlocutory Orders in Medical Treatment Cases

           G.  Hearings

                 1.  Abuse of Ex Parte Hearings

 2.  Remedy of De Novo Hearings

H.  Temporary Guardian’s Authority

 1.  Limited vs. Plenary Authority

 2.  Without Limits-potential for abuse?

  3.  Dunphy, Probate Law and Practice, Sec. 46.9 (Massachusetts Practice      

       Series, Vol. 22, 1997)-Handout

       I.  Video Depicting Temporary Guardianship Proceeding

       J.  Court’s Emergency Response System

Wednesday, September 24, 2008-Text pp. 223-275, plus cases cited below

IX.  Guardianship with Authority to Admit or Commit            

        A.  Statutory Standards-M.G.L. c. 201, sec. 6
B. The Doe Case, 377 Mass. 272 (1979) TA \l "Doe Case, 377 Mass. 272 (1979)" \s "377 Mass. 272" \c 2 
1.  Landmark Case Regarding Guardian’s Authority To Commit

              2.  Likelihood of Serious Harm

              3.  Less Restrictive Alternatives

C. Standard of Proof-the Hagberg case, 374 Mass. 271 (1978) TA \l "374 Mass. 271 (1978)" \s "374 Mass. 271" \c 2 
        D.  Additional Due Process Requirements   
              1.  Appointment of Counsel

2.  The Hearing                                                                                                

3.  Findings and the Duration of Commitment                                             

        E.  Discharge

F. Temporary Guardianship with the Authority to Commit     

G. “Preference” as a Factor in the Doe Decision

        H.  Admission of Elderly Persons to Nursing Homes

 I.  Admission of Children

              D.L. v. Commissioner of Social Services, 412 Mass. 558 (1992) TA \l "D.L. v. Commissioner of Social Services, 412 Mass. 558 (1992)" \s "412 Mass. 558" \c 2   

Wednesday, October 1, 2008, Wednesday, October 8, 2008 thru Wednesday, October 15, 2008-Text pp. 277-393, plus cases cited below

X.  Medical Treatment Decisions-The Substituted Judgment Determination

A.   Introduction

B.   The Saikewicz Decision, 373 Mass. 728 (1977) TA \l "Saikewicz Decision, 373 Mass. 728 (1977)" \s "373 Mass. 728" \c 2                                 

1.  Life-Prolonging Treatment  

           2.  A Judicial Decision-Making Model         

           3.  Relman, The Saikewicz Decision: Judges as Physicians, 298 New Eng. J. Med.                         

           508 (1978)-Handout                                                      

4.  Elements of the Substituted Judgment Determination               

C.   Cases Following Saikewicz             

See Footnote 20. on page 281 of text for compendium of cases and

Matter of Spring, 380 Mass. 629 (1980) TA \l "Matter of Spring, 380 Mass. 629 (1980)" \s "380 Mass. 629" \c 2 -outlining factors to be considered in             

determining whether a prior Court order is needed.                                

D.   “No Code” Orders

In Matter of Dinnerstein, 6 Mass. App. Ct. 466 (1978) TA \l "Matter of Dinnerstein, 6 Mass. App. Ct. 466 (1978)" \s "6 Mass.App.Ct. 466" \c 2   

Care and Protection of Beth,   412 Mass. 188 (1992) TA \l "Care and Protection of Beth,   412 Mass. 188 (1992)" \s "412 Mass. 188" \c 2                               

E.   Sterilization

Matter of Moe, 385 Mass. 185 (1982) TA \l "Matter of Moe, 385 Mass. 185 (1982)" \s "385 Mass. 185" \c 2   

     F.  Abortion            

           In the Matter of Moe, 31 Mass. App. Ct. 473 (1991) TA \l "Matter of Moe, 31 Mass. App. Ct. 473 (1991)" \s "31 Mass.App.Ct. 473" \c 2       

     G.  Antipsychotic Medication in the Community
Guardianship of Roe, 383 Mass. 415 (1981) TA \s "383 Mass. 415" 
     H.  Antipsychotic Medication in the Hospitals                                    

           Rogers v. Commissioner of the Department of Mental Health, 390 Mass. 489 TA \l "Rogers v. Commissioner of the Department of Mental Health, 390 Mass. 489" \s "390 Mass. 489" \c 2 
           (1983)                                                                                                                                                                                                                     

     I.  Nutrition and Hydration

 Brophy v. New England Sinai Hospital, Inc., 398 Mass. 417 (1986) TA \l "Brophy v. New England Sinai Hospital, Inc., 398 Mass. 417 (1986)" \s "398 Mass. 417" \c 2 
     J.  Medical Decision-Making and “Mature Minors”

          In the Matter of Rena, 46 Mass. App. Ct. 335 (1999) TA \l "Matter of Rena, 46 Mass. App. Ct. 335 (1999)" \s "46 Mass.App.Ct. 335" \c 2                

      K.  Emergency Treatment              

            Shine v. Vega, 429 Mass. 456 (1999) TA \l "Shine v. Vega, 429 Mass. 456 (1999)" \s "429 Mass. 456" \c 2 
L. Additional Cases-Limited Incompetence, Consensus Among Family

Members, and Express Preference                                                            

See pages 292 to 295 of text.

M.  The Judge’s Role           

      N.  Effectiveness of the Massachusetts Model-Discussion

O. Comparison to Other Jurisdictions

Cruzan v. Director, Missouri Dept. of Health, 110 S.Ct. 2841 (1990) TA \l "Cruzan v. Director, Missouri Dept. of Health, 110 S.Ct. 2841 (1990)" \s "110 S.Ct. 2841" \c 1 
P. Monitoring

Q. Periodic Review  

Guardianship of Brandon, 424 Mass. 482 (1997) TA \l "Guardianship of Brandon, 424 Mass. 482 (1997)" \s "424 Mass. 482" \c 2 
Guardianship of Weedon, 409 Mass. 196 (1991) TA \l "Guardianship of Weedon, 409 Mass. 196 (1991)" \s "409 Mass. 196" \c 2 
R. Guest Lecturer                                                             

Wednesday, October 22, 2008 thru Wednesday, October 29, 2008-Text pp. 395-495

XI.  Guardianship with the Authority to Administer Antipsychotic Medication                     

        A.  Summary of the Rogers and Roe cases (cited above)

B. Emergencies-Treatment without a Court Order

C. Preparing and Defending a Rogers case

D. Independent Experts

E. Respondent as Witness

F. Contested and Uncontested Cases

G. Standards of Proof

1.  Heightened Preponderance of the Evidence

              2.  Beyond a Reasonable Doubt

        H.  Evidentiary Considerations
1.  Hearsay

              2.  The Hospital Records Exception

3.  Business Records      

4.  State of Mind                                                                 

   5.  Learned Treatises                                                                    

6.  Privilege (Psychotherapist-Patient)                                                                             

7.  Disclosure to Establish Need for Hospitalization                                                                                                          

8.  Lamb warnings

9.  Social Worker-Client Privilege

             10.  Allied Mental Health and Human Services Professional

     11.  Expert Opinion

 I.  Antipsychotics and Their Side Effects 

         J.  Application of the Rogers Case to Nursing Homes

         K.  Application of the Rogers Case to Children in the Care of the 

               Commonwealth (DSS and DYS) 

L. Video of Mock Rogers Hearing

Wednesday, November 5, 2008 thru Wednesday, November 12, 2008-Text pp. 497-598, plus cases cited below

XII.  Conservatorship and Fiduciary Responsibility

A. Grounds for Appointment                                           

1.  Mental Weakness                                                

2.  Physical Incapacity

     Matter of Schenck, 12 Mass. App. Ct. 532 (1981) TA \l "Matter of Schenck, 12 Mass. App. Ct. 532 (1981)" \s "12 Mass.App.Ct. 532" \c 2                                

3.  M.I.A. or P.O.W.                                                           

               4.  Mental Retardation                                                                                           

B. Physician’s Certificate/Clinical Team Report                                                             

C. Pleadings                                                                                                                   

D. Notice                                                                                                    

E. Temporary Conservatorship                                                                                  

F. Guardian Ad Litem

G. Hearings

         H.  Bond                                                                                                                    

I.  Powers and Duties                                                                                                   

 J.  Liability of Guardians and Conservators                                                                                                                                                                                                                         

         K.  Estate Plans Pursuant to MA ST c. 201 s. 38 TA \l "Estate Plans Pursuant to MA ST c. 201 s. 38" \s "MA ST c. 201 s. 38" \c 5         

               1.  Estate Planning Vehicle for Incapacitated Persons 

2.  Applicable to Guardians and Conservators              

3.  Sample Estate Plans

               4.  Appointment of Guardian Ad Litem                                                          

    5.  Presentation to Court for Allowance                                 

               6.  Barreira, An Overview of Estate Planning on Behalf of Incompetent Persons,

                    23 M.L.W. 1541 (1995)-Handout                                      

L. Sales of Real Estate by Guardians and Conservators  

M.  Compromise/Arbitration by Guardians and Conservators

N. Partition Proceedings by Guardians and Conservators

O. Inventory

P.  Accounting for Guardians and Conservators

              1.  Requirement of Annual Accounting-MA ST. c. 206, s. 1 

2.  How to Prepare an Account 

3.  Required Schedules

4.  Compelling an Inventory and Account(s)

5.  Readily Ascertainable Market Values

6.  Notice of Account

7.  Appointment of Guardian Ad Litem

8.  Standing to Object

9.  Objections – Mass. R. Civil P. 72

10.  Sample Written Statement of Objections 

11.  Proceedings Regarding Contested Accounts

12.  Cases Applicable to Contested Accounts-see page 513 of text

13.  Surcharging the Fiduciary

L. Compensation and Expenses for Guardians and Conservators

McMahon v. Krapf, 323 Mass. 118 (1948) TA \l "McMahon v. Krapf, 323 Mass. 118 (1948)" \s "323 Mass. 118" \c 2 
Reilly v. McAuliffe, 331 Mass. 141 (1954) TA \l "Reilly v. McAuliffe, 331 Mass. 141 (1954)" \s "331 Mass. 141" \c 2  

          R.  Discharge and Removal 

Wednesday, November 19, 2008-Text pp. 599-729, plus cases cited below

XIII.  Guardianship of Minors

           A.  Historical Exercise of Parens Patriae Power

           B.  Jurisdiction                                                                                               

                 1.  Probate Court                                                                             

2.  Juvenile Court                                                                                                   

   C.  Alternative Forms of Jurisdiction over the Care and Custody of Children

                 1.  State Intervention in Child Custody Cases

2.  Elder, J., Children, Families, and the State: State Intervention in Child 
                      Custody Cases, Vols. I and II (MCLE 1993)-Handout                                                       

3.  Private Child Custody Actions 

4.  Relationship of Guardianship to Other Child Custody Actions

     Adoption of Minor, 22 Mass. App. Ct. 468 (1986) TA \l "Adoption of Minor, 22 Mass. App. Ct. 468 (1986)" \s "22 Mass.App.Ct. 468" \c 2 
5.  Appointment of Counsel-“Public” vs. Private Actions                                                  

   D.  Appointment of Guardian Ad Litem                                                             

                 Guardianship of a Mentally Ill Person, 397 Mass. 93 (1986) TA \s "397 Mass. 93" 
                 1.  Guardian Ad Litem as Investigator

                 2.  Guardian Ad Litem as Next Friend

                 3.  Guardian Ad Litem as Evaluator

      4.  Guardian Ad Litem to Exercise or Waive Privilege

    Adoption of Diane, 400 Mass. 196 (1987) TA \l "Adoption of Diane, 400 Mass. 196 (1987)" \s "400 Mass. 196" \c 2                                                  

           E.  The Substantive Standard of Proof-Current Parental Unfitness

                 1.  Removal of Child from Care and Custody of Parents

     Guardianship of Clyde, 44 Mass. App. Ct. 767 (1998) TA \l "Guardianship of Clyde, 44 Mass. App. Ct. 767 (1998)" \s "44 Mass.App.Ct. 767" \c 2 
     Guardianship of a Minor, 19 Mass. App. Ct. 333 (1985) TA \l "Minor, 19 Mass. App. Ct. 333 (1985)" \s "19 Mass.App.Ct. 333" \c 2     

2.  Voluntary Nomination of a Relative or Friend

3.  What Constitutes Unfitness?-see compendium of cases on page 637 of text

      F.  Burden of Proof

           G.  The Child Hearsay Law

           H.  Judgment and Orders-Powers of Guardian
                 1.  Joint or Co-Guardianship                                                                  

2.  Visitation

                 3.  Parental Support

4.  Emancipation                                                                                                 

   I.  Removal of Guardian                                                                                               

                Bezio v. Patenaude, 381 Mass. 563 (1980) TA \l "Bezio v. Patenaude, 381 Mass. 563 (1980)" \s "381 Mass. 563" \c 2                                                                                 
          J.  Guardianship of a Minor Child’s Estate                                             

          K. Standby and Emergency Guardianship Proxies

          L.  Testamentary Guardians 

Wednesday, November 26, 2008-Review

ADDITIONAL CASES AND MATERIALS (to be assigned)-below

In the Matter of R.H., 35 Mass. App. Ct. 478 (1993) TA \l "Matter of R.H., 35 Mass. App. Ct. 478 (1993)" \s "35 Mass.App.Ct. 478" \c 2 
Guardianship of Hocker, 439 Mass. 709 (2003) TA \l "Guardianship of Hocker, 439 Mass. 709 (2003)" \s "439 Mass. 709" \c 2 
Guardianship of Zaltman, 65 Mass. App. Ct. 678 (2006) TA \l "Guardianship of Zaltman, 65 Mass. App. Ct. 678 (2006)" \s "65 Mass.App.Ct. 678" \c 2 
Norwood Hospital v. Munoz, 409 Mass. 106 (1991) TA \l "Norwood Hospital v. Munoz, 409 Mass. 106 (1991)" \s "409 Mass. 106" \c 2 
Care and Protection of Sharlene, 445 Mass. 756 (2006) TA \l "Care and Protection of Sharlene, 445 Mass. 756 (2006)" \s "445 Mass. 756" \c 2 
“Ethical Issues for Elder Law Attorneys” by Linda G. Bauer-go to website: Board of Bar Overseers/Office of Bar Counsel (articles on ethics)

Schiavo cases-handouts

Mass. Gen. Laws: chapter 201, sections 6, 6A, 6B, 14 and 38 and chapter 215, section 6
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