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MASSACHUSETTS SCHOOL OF LAW at ANDOVER


SYLLABUS for 

WRITING & LEGAL RESEARCH
Fall 2008
Professors Colby-Clements, Kilpatrick, Lowman, Leo, Olson 

COURSE OBJECTIVES 

The purpose of this course is to introduce predictive legal writing and provide a foundation in legal research skills so that students can find and apply the law to a client’s problem.   Students should learn to communicate the results of their legal research and analysis in a manner that is accurate, brief, and clear.   Students will also discuss the ethical and moral obligations of client representation. 

COURSE REQUIREMENTS   

In this course, students will begin to learn to analyze authorities to help clients solve problems and to clearly communicate those answers in predictive memoranda. Students will also learn basic legal research skills and legal citation. This is a labor intensive process; remember the traditional rule that for every hour of course credit, students should be prepared to spend two to three hours of time out of class preparing, writing papers, and doing other work. 
This class is divided into sections of approximately eight to twelve students each, taught by small-group professors. For this semester, students are taking the role of the lawyer as adviser to a client, and, as junior attorneys in a law firm, are responsible for drafting memoranda to the senior partners. Because students are beginners at legal research, the first memorandum will be a closed memorandum; professors will provide students with the law that they will analyze for their client’s situation. In addition, students will learn the basics of legal research by doing some library assignments. 
Later in the semester, students will do research for, and then write, an open memorandum to the senior partner. Small-group professors will then grade and review these papers in individual conferences with students. Because students learn good writing by rewriting, students will draft and re-draft the papers several times. 
Students will also complete ten in-class writing assignments. Professors will provide prompt feedback on these papers, so students get a sense of their strengths and begin to recognize their areas of weakness. 
In addition to the writing grade for the course, there is a research exam given on the last day of class. 

REQUIRED BOOKS   

1) TeachingLaw.com: All students must sign up and obtain a password for access. 
2) The Bluebook : A Uniform System of Citation (18 th Ed.) 

RECOMMENDED BOOKS  

Students who prefer books may purchase Just Memos and Just Research at MSLAW’s Bookstore. 

GRADING 

Closed Memo, 1 st Draft:  



25 points 
Closed Memo, Final Draft:  



75 points 
Open Memo, Discussion Outline: 


25 points 

Open Memo, 2 nd Draft: 



50 points 

Open Memo, Final Draft: 



100 points 

Client Letter 





25 points 

Research Final: 


             
100 points 

In-Class Assignments: 



50 points 

WRITING LAB 
Students should visit the lab to get help with their writing, legal analysis, and research. Students may bring already graded assignments or any other writing samples they wish to have reviewed (such as the personal statement they wrote for law school). However, students may not obtain help on papers that have yet to be graded by their instructors. Please see TeachingLaw.com for an up-to-date writing lab schedule. 

COURSE RULES 

1.   You are on the path to becoming an attorney. As a future professional, you should practice professionalism while in law school. Professionalism includes reading the syllabus, preparing for class, arriving for class on time, participating in class, turning in assignments on time, and treating both your professor and fellow classmates with respect. 

2.   You must do all your own work, including writing papers and researching the law.   We will not tolerate plagiarism, and it can result in academic discipline including expulsion. Plagiarism is defined as “taking the literary property of another, passing it off as one’s own without appropriate attribution, and reaping from its use any benefit from an academic institution.”   To avoid plagiarism allegations requires you to know when to cite. Here are important rules and suggestions to follow when working with authority: 
a. Acknowledge direct use of someone else's words. 
b. Acknowledge any paraphrase of someone else's words. 
c. Acknowledge direct use of someone else's idea. 
Material obtained through any source must be attributed, including material obtained from electronic databases such as LexisNexis®; Westlaw®; and the Internet. Review rule 17.3 in The Bluebook on properly citing electronic sources.

You may discuss your assignments with your classmates. However, you may not collaborate on any written assignments unless specifically instructed to do so. This prohibition extends to reviewing and editing someone else’s work. 
3.   Completion of in-class and un-graded assignments are required to pass the course.   If you miss one, you are responsible for making it up if your instructor permits. 
4. Papers should be typed and double-spaced. They should have one-inch margins on all sides. Page numbers must be included in the bottom right hand corner. 
5. Follow the Massachusetts court rule regarding citations: 

Massachusetts Citations: Massachusetts Reports between 17 Massachusetts and 97 Massachusetts shall be cited by the name of the reporter. Any other citation shall include, wherever reasonably possible, a reference to any official report of the case or to the official publication containing statutory or similar material. References to decisions and other authorities should include, in addition to the page at which the decision or section begins, a page reference to the particular material therein upon which reliance is placed, and the year of the decision; as, for example: 334 Mass. 593, 597-598 (1956). Quotations of Massachusetts statutory material shall include a citation to the Acts and Resolves of Massachusetts or to the current edition of the General Laws published pursuant to a resolve of the General Court. 
Mass. R. App. P. 16(g) (2006). 

6.   Due dates for papers are strictly followed in the Writing and Legal Research Program. If you have a legitimate emergency making it impossible for you to turn the assignment in on time, please contact your instructor in advance. The program sets deadlines for turning in assignments just as courts or partners in law firms give due dates. We will reduce grades on papers that are turned in late on the date the assignment is due by 10 points. Further, we will reduce the grade will by an additional 10 points on each subsequent date after the initial due date. There is no grace period. In other words, we will deduct points if a paper is due at the beginning of class and is   turned in only after the class has begun or at the end of class. 


7.   Email one copy of your assignment to your instructor and bring a hard copy to class. 
8.  For all ungraded course work, such as research and citation exercises, intructors may deduct points from the students final grade for failure to complete the assignments.




COURSE TOPICS AND ASSIGNMENTS
  

	Date 
	Topics 
	Reading Due 
	Assignments & Homework 

	  

Mon. 
Aug. 18 
	Introduction to the class; 
Registering for Teachinglaw.com; 
Plagiarism and ethics; 
Introduction to the American legal system; 
Sources of legal authority; 
Mandatory and persuasive authority; 
Primary and secondary authority. 
	  
	  

	Wed. 
Aug. 20   
	Legal analysis; 
Introduction to legal rules; 
Reading and interpreting statutes  
	Civics lesson ; 
Legal interaction 
Primary law ; 
Binding law vs. Persuasive law 
Mandatory law ; Persuasive law ; 
Collecting the facts ; 
Types of rules ; 
Organizing around the rule of law ; 
Statutory language ; 
Statutory interpretation techniques 
	 View client video to obtain facts for closed memo problem.  Take careful notes of the facts.

	Mon. 
Aug. 25 
	Common law analysis; 
Briefing cases; 
Constructing legal analysis; 
Structure, format, and purpose of the office memo 
	Function and organization of the courts ; 
Precedential weight of cases ; 
Using cases to interpret statutes ; 
Constructing the legal analysis ; 
Briefing cases ; 
Memorandums of law 
	In-class writing assignment # 1
Brief closed memo cases  

Suggested CALI lesson:
Anatomy of a Case

	Wed. 
Aug. 27 
	Synthesizing cases 
	Case synthesis ; 
	In-class writing assignment # 2 

Complete synthesis charts for closed memo 

	Mon. 
Sep. 1


	Labor Day – No Class
	
	

	Wed.

Sep. 3 
	Writing synthesized rules 
Writing rule proofs (case illustrations) 
Outlining the discussion section 
	Discussion ; 
Large-scale organization ; 
Outlining 
 
	In-class writing assignment # 3 

Draft umbrella section and synthesized rules for each element of closed memo 

	Mon. 
Sep. 8 
	Writing case comparisons 
Writing the analysis 
	Case comparisons ; 
Paragraph organization ; 
Sentence structure 
	
In-class writing assignment # 4

Draft analysis section for closed memo 

	Wed. 
Sep. 10
	Introduction to legal citation; 
Citing cases and statutes 

BRING YOUR BLUEBOOK TO CLASS!
	Purpose of legal citation ; 
Design and layout of the Bluebook ; 
Often used rules 

	In-class writing assignment # 5


	Mon. 
Sep. 15 
	Review of synthesis, case analogies and analysis for the closed memo and citation placement within the discussion section
	Review above readings
	
In-class writing assignment # 6
Complete open memo discussion section, including citations.

	Wed. 
Sep. 17 
	Drafting the Issue, Brief Answer, Facts, and Conclusion 


	Formal requirements of a memo ; 
Heading ; 
Question Presented ;
Brief Answer;
Facts ; 
Conclusion; 
	Draft Issue, Brief Answer, Facts, and Conclusion for closed memo 

Suggested CALI lesson:
Stating Facts: Objective and Persuasive Approaches

	Mon. 
Sep. 22 
	Editing and Quotations
	Editing for content;
Strategies for editing ; 
Grammar and legal usage rules ; 
Editing self-assessment ;
Tips for stepping into the reader's shoes;
Editing and citation tips
	In-class writing assignment # 7

Edit and revise closed memo

	Wed. 
Sep. 24 
	CLOSED MEMO DUE

Intro to legal research 
Research planning and note-taking 
Secondary sources
	Asking the Right Questions;
Staying Focused;
Taking Notes;
Book vs. Online Research;
Using Secondary Sources;
Secondary Sources
	 Research Exercise: Secondary sources

Suggested CALI Lesson:
Introduction to Secondary Resources 

	Mon. 
Sep. 29 
	Finding federal and state constitutions statutes and regulations
	Finding constitutions and statutes;
Federal statutes and constitutions;
State constitutions and statutes  
	Research exercise: Federal and state statutes and constitutions

Suggested CALI Lessons:
1)Introduction to state and federal statutes
2)Finding statutes 

	Wed. 
Oct. 1 
	Westlaw Training – Report to Assigned Location
	 Strategies for Online Research;
Strategies for Book Research
	

	Mon. 
Oct. 6 
	Closed memo conferences
	
	Revise closed memos

	Wed. 
Oct. 8 
	

Common law research 

West Key Number and Digest System
	Finding cases;
The Key Numbering system;
Federal cases;
State cases
	Research exercise: Finding cases

Suggested CALI Lesson:
How to Find Case Law Using the Digests

	Mon.

Oct. 13
	Columbus Day – No Class
	
	

	Wed. 
Oct. 15 
	CLOSED MEMO DUE 
Shepard's and KeyCite 
Administrative law
Open Memo research
	Updating the law ;
 Federal administrative law;
State administrative law;
Finding administrative law
	Suggested CALI Lessons:
1)Updating/validating case law using citators
2)Introduction and sources of authority for administrative law

	Mon. 
Oct. 20 
	Rule synthesis for open memo 
Outlining the Open Memo
	Case synthesis ; 
Discussion ; 
Large-scale organization ; 
Outlining 
	Complete case charts for open memo and outline memo

	Wed. Oct. 22 
	OPEN MEMO DISCUSSION SECTION OUTLINE DUE 

Drafting rule paragraphs, rule proofs, and analysis for the open memo
	 Case comparisons ; 
Paragraph organization ; 
Sentence structure 
	In-class writing assignment # 8

Write rule and analysis sections for open memo

	Mon. 
Oct. 27 
	Issue, Brief Answer, Facts and Conclusion for Open Memo
	Formal requirements of a memo ; 
Heading ; 
Question Presented ; 
Facts ; 
Conclusion 
	In-class writing assignment # 9
Work on open memo

	Wed. 
Oct. 29 
	Editing the open memo
	 Strategies for editing ; 
Grammar and legal usage rules ;
Editing and citation tips
	In-class writing assignment # 10

	Mon.. 
Nov. 3 
	COMPLETE OPEN MEMO DUE 

Lexis Training
	
	 Suggested CALI Lesson:
Introduction to Search Logic and Strategies

	Wed. Nov. 5 
	Professional communication; 
Client letters
	Client letters;
Formal requirements;
Sample letter
	 Write client letter

	Mon.

Nov. 10 
	CLIENT LETTER DUE 
Legislative history; 
Cost-effective research; 
Knowing when to stop
	 
Deciding when to stop;
Finding legislative history;
	Suggested CALI Lessons:
1)Researching federal legislative history
2) Hold'em, Fold'em, Walk Away or Run: When to Stop the Search
3) Cost of legal research

	Wed. 
Nov. 12 
	Westlaw and Lexis review
	 
	 

	Mon. Nov. 17 
	Common memo mistakes
	 
	Revise open memo to prepare for conferences

	Wed. Nov. 19 
	Open memo conferences
	 
	Revise open memo

	Mon. Nov. 24 
	
 Final exam review: writing

	Review above readings on research strategies and sources
	Revise open memo 
Complete research study guide

	Wed. 
Nov. 26 
	FINAL OPEN MEMO DUE 
Final exam review: research and citations
	Review above readings on research strategies and sources
	 

	Mon.

Dec. 1
	FINAL EXAM
	
	


 

� Adapted from the Legal Writing Institute Plagiarism Brochure, available at � HYPERLINK "http://www.lwionline.org/publications/plagiarism/definitions.asp" �http://www.lwionline.org/publications/plagiarism/definitions.asp� . 








