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MASSACHUSETTS SCHOOL OF LAW at ANDOVER
SYLLABUS FOR EVIDENCE ( Fall 2010
Professor Anthony A. Copani

Instructor:
Professor Anthony A. Copani

Email:  acopani@aol.com
Phone: 978.681.0800 ext. 123 or 978-686.0010 ext. 15
Text:
EVIDENCE - Weinstein, Mansfield, Abrams and Berger -

Cases and Materials (9th ed. 1997)

FEDERAL RULES OF EVIDENCE (2008 Ed.)

Recommended Texts (Not Required)
1.  Law of Evidence, Graham C. Lilly (West)

2.  Bodin/Avery, Handbook of Massachusetts Evidence
It is your responsibility to read all assigned cases, unless otherwise specified.

Class Times:
Tuesday/Thursday 2:30 p.m. ( 3:45 p.m.

Tuesday/Thursday 7:30 p.m. - 8:50 p.m.

Purpose

The purpose of this course is to enable students to master the rules  

and Course

of evidence so they will be skilled courtroom advocates and perform  Description:

successfully on the evidence section of the MBE.


CHAPTER ONE

A.
RELEVANCY AND RELATED PROBLEMS


1.
Relevancy





(Pages 1-9)
People v. Adamson

2. Relevancy and Prejudice



(Pages 15-22)

Robbins v. Whelan

State v. Poe

3. Sufficiency and Circumstantial Evidence

(Pages 35-47)

Regina v. Onufrejczyk

State v. Brewer

4. Probability and Statistical Evidence


(Pages 51-54)

Smith v. Rapid Transit, Inc.


CHAPTER TWO

A.
REAL PROOF

5. Conditions of Admissibility



(Pages 94-121)

McAndres v. Leonard

Almeida v. Correa

Watson v. State

State v. Scarlett

Anderson v. Berg

6. Demeanor

            


(Pages 122-125)

State v. Murphy
7. Views




  

(Pages 136-138)

People v. Crimmins

8. Demonstrations and Experiments


(Pages 139-149)

U.S. v. Wanoskia

Hall v. General Motors

9. Reproductions of the Event



(Pages 150-175)

Knihal v. State

U.S. v. Alexander

Bannister v. Town of Noble

U.S. v. Carbone

U.S. v. Sliker

10. Blackboards, Maps, Models



(Pages 176-180)

U.S. v. Brennan

11. Writings





(Pages 181-191)

Keegan v. Green Giant Co.

U.S. v. Moore

12. Best Evidence Rule




(Pages 217-227)

Meyers v. U.S.

Federal Union v. Indiana Lumber

Davenport v. Ourisman

M.G.L. c.233, Sec. 77-79

CHAPTER THREE

A.  
TESTIMONIAL PROOF




(Pages 256-315)

13. Competency

(i)
Truthfulness
U.S. v. Ward

(ii)
Ability To Observe

Gladden v. State

State v. Ranieri

State v. Singh

Schneiderman v. Interstate

People v. White

Cramer v. Tyars

Rock v. Arkansas (p. 256)

(iii) 
Disqualification
Rock v. Arkansas (p. 256)

(iv) 
Dead Man Rule
Lecture

M.G.L. c233, Sec. 66

14. Preparation of Witnesses



(Pages 316-318)

People v. McGuirk

3.
Form of Examination

A. Leading Questions



(Pages 333-384)

Straub v. Reading Co. 

B. Refreshing Recollection

U.S. v. Riccardi

C. Lay Opinions

State v. Garver

D. Cross-Examination

Finch v. Weiner

E. Redirect and Recross Exam

Commonwealth v. O(Brien

15. Credibility





(Pages 385-456)

F. Discrediting

(i)
Bias, Interest and Corruption

U.S. v. Abel

(ii)
Prior Convictions

U.S. v. Valencia

Cree v. Hatcher

M.G.L. c.233, Sec. 21

(iii)
Prior Bad Acts

People v. Sorge

(iv)
Reputation and Opinion of Character

State v. Ternan

U.S. v. Dotson

M.G.L. c.233, Sec. 21A

(v)
Prior Inconsistent Statements

Denver City v. Lomout

(vi) Own Witness

U.S. v. INCE (p. 390)

M.G.L. c.233, Sec. 21

B. 
Accrediting
U.S. v. Cosentino (p. 385)


CHAPTER FOUR

A. 
HEARSAY

16. Definition and Rationale



(Pages 473-505)

Leake v. Hagert

Central of Georgia v. Reeves

Hickey v. Settlemier

Banks v. State

Wright v. Doe D. Tatham

U.S. v. Zenni, 492 F.Supp. 464

Sollars v. State, 316 P.2d 917

Betts v. Betts, 473 P.2d 403

Silver v. N.Y. Cent R. Co., 329 Mass. 14

17. Prior Statements of Witnesses


(Pages 521-562)

Rowe v. Farmers Insurance

Tome v. U.S.

U.S. v. Owens

18. Admissions





(Pages 563-604)

Bill v. Farm Bureau

U.S. v. McKeon

Mahlandt v. Wildlanid

Bourjaily v. U.S.

19. Declarations Against Interest


(Pages 605-619)

Cole v. Cole

Carpenter v. Davis

People v. Brown

U.S. v. Katsougrakis, 715 F.2d 769
20. Spontaneous and Excited Utterance


(Pages 634-644)

Commonwealth v. Coleman

21. Physical or Mental Condition of Declarant

(Pages 645-678)

Fidelity Service v. Jones

U.S. v. Tome

U.S. v. DiMaria

Mutual Life v. Hillman

U.S. v. Pheaster

Shepard v. U.S.

U.S. Annunziato

22. Business Entries and Public Records


(Pages 679-701)

U.S. v. Jacoby

Palmer v. Hoffman

Johnson v. Lutz

23. Former Testimony




(Pages 723-752)

24. Dying Declarations




(Pages 753-760)

M.G.L., c.233, Sec. 64
25. Confrontation Clause

Crawford v. Washington, 124 S.Ct.1354 (2004)
Davis v. Washington 126 S. Ct. 2266 (2006)

Giles v. California 128 S. Ct. 2678 (2008)

Melendez-Diaz v. Massachusetts 129 S. Ct. 2527 (2009) 
11.
Miscellaneous Exceptions




LECTURE


CHAPTER SIX

A.
NATURE AND FUNCTION OF EXPERT EVIDENCE

(Pages 958-1034)

Een v. Consolidated Freightways

Daubert v. Merrell Dow Pharmaceuticals, Inc.
Kumho Tire Company, LTD v. Carmichael 143 L. Ed 2d 238 (1999)
U.S. v. Chischilly

Specht v. Jensen

U.S. v. West

Additional cases will be assigned

B.
BASIS OF EXPERT TESTIMONY



(Pages 1036-1057)


CHAPTER FIVE

A.
CIRCUMSTANTIAL PROOF

1.  Similiar

2.  Habit

LECTURE

3.  Repairs
4.  Compromises
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