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MASSACHUSETTS SCHOOL OF LAW at ANDOVER

SYLLABUS FOR CRIMINAL LAW -- Fall 2011
Professor Shane Rodriguez
Instructors:

Professor Shane Rodriguez
Email:
 

srodriguez@mslaw.edu
Phone: 

978.681.0800



978-580-4242 

Text:


Johnson and Cloud on Criminal Law, West Publishing




Seventh Edition 
Class Times:

Monday & Wednesdays, 4:30 p.m. - 5:45 p.m.

Purpose

The purpose of this course is to have the student master the body of

and Course

statutory and common law known as Criminal Law.  Our goals

Description:

are to create highly competent practitioners and students who are well

prepared to successfully complete the bar examination.

Grading 

Criteria:

Your midterm examination and final examination contribute to your final grade in this class. Lack of class participation has the potential to impact negatively on that grade.
Final Exam:

To be scheduled during Exam Week. All students are expected to arrange their affairs so as to enable them to be in class on the date and time of the final exam. 
August 22:

Introduction and Overview:

Criminal Law is the body of statutory and common law dealing with conduct prohibited by the sovereign because it threatens or harms the public safety and welfare. The national or state government establishes both the manner of determining guilt or innocence for any such offenses and the punishment.  It is hoped that by imposing sanctions for these crimes society then has an established order so that citizens will conduct themselves appropriately.
Actus Reus: the actus reus is the act which, in combination with the required mental state, such as intent or recklessness, constitutes a crime i.e. the crime of robbery requires physically taking something (the actus reus) coupled with the intent to permanently deprive the owner of the object. 

Mens Rea: the mental component of criminal liability. To be guilty of most crimes, a defendant must have committed the criminal act (the actus reus) with the required  mental state (the mens rea) i.e. the required mens rea for robbery is the intent to permanently deprive the owner of his property.

August 24:

Chapter 1. Basic Culpability Doctrines
Regina v. Faulkner 

United States v. Yermian 

People v. Hood

Garnett v. State

Bryan v. United 

Lambert v. California                         

United States v. Garrett                        

August 29:


Morissette v. United States 

United States v. Weitzenhoff                      

People v. Newton                           

People v. Decina                          

August 31:


Commonwealth v. Pestinikas                    

Commonwealth v. Cali                       

United States v. Jewell                       

State v. Coates                          

People v. Marrero                          

September 5:

Labor Day – School Closed        
September 7:

Chapter 2. Discretion and the Rule of Law


Papachristou v. City of Jacksonville                

City of Milwaukee v. Nelson                      

State v. Anonymous                         

Screws v. United States                        

Law, Morality, And Judicial Authority             


Bowers v. Hardwick                        


Powell v. State                            

September 12:
Sentencing Discretion
People v. Pointer                         

United States v. Ely                        

State v. Oxborrow                         

People v. Stringha                         
Capital Punishment                   

Gregg v. Georgia       

Arave v. Creech 

September 14:
Chapter 3. Criminal Homicide                                        

Murder: The Meaning of Malice Aforethought         

Holmes v. Director of Public Prosecutions               

People v. Berry                            

People v. Chevalier                        

State v. Elliott                           

September 19:
Degrees of Murder: Premeditation              

People v. Caruso                          

State v. Bingha                         

State v. Ollens                           

Gilbert v. State                            

Liability for Unintentional Killings              

Commonwealth v. Malone                       

Berry v. Superior Court                       
September 21:

People v. Register                         

People v. Whitfield                                                  

Commonwealth v. Welansky                      

State v. Williams                           
 


The Felony Murder Rule                    

State v. Hoang                            

Dowden v. State                         

September 26:

State v. Canola                            

People v. Aaron                          

People v. Patterson                        

People v. Smith                          

Todd v. State                           
September 28:
The Act of Homicide: Causing the Death of a Human Being    

Williams v. State                        

People v. Davis                      

Commonwealth v. Crawford                   

Barber v. Superior Court                     

People v. Bonilla                       

October 3:

Suicide as Homicide                   

Stephenson v. State                       

Commonwealth v. Atencio                    

In Re Joseph G.                         

People v. Kevorkian                      

Unexpected Consequences                 

People v. Garner                        

People v. WarnerBLambert Co.                  

Henderson v. Kibbe                       

October 5:

Chapter 4. The Role of Mental Illness

The Constitutional Background                 

Ford v. Wainwright                         

State v. Herrera                         

The Insanity Defense                    

United States v. Freeman                     

People v. Serravo                           

Foucha v. Louisiana                       

State v. Jones                           

October 10:

Columbus Day – School Closed
October 12:

Mental Illness and Culpability                

Kansas v. Hendricks                        

                  
        
People v. Wetmore                         

People v. Saille                           

                            
State v. Wilcox                          

State v. Brom                           

People v. Low                           

October 17:

Mid-Term Examination
October 19:

Chapter 5. Justification and Excuse

Duress and the General Principle of Justification        

State v. Hunter                           

State v. Irons                           

United States v. ContentoBPachon                  

People v. Carradine                         

United States v. Riffe 

United States v. Schoon                        

United States v. Oakland Cannabis Buyers’ Cooperative        

Commonwealth v. Hutchins                    

October 24:

Self-Defense                        

State v. Simon                          

State v. Leidholm                         

State v. Stewart                          

State v. Gartland                          

State v. Bowens                          

State v. Marr                            

Hughes v. State                          

People v. Guenther                         

Commonwealth v. Biagini                      

October 26:

Defense of Property and Prevention of Crime         

People v. Ceballos                         

State v. Weddell                         

Consent                           


People v. Samuels                         

Entrapment                         


United States v. Russell

The Prosecutors Burden                  

October 31:

Chapter 6. Skip Chapter 7 




Attempt, Conspiracy and Complicity

Preparatory Conduct                     

People v. Staples                         

State v. Latraverse                         

State v. Reeves                          

State v. Pacheco                         

Attempt: Intent And Impossibility              

People v. Harris                         

People v. Valdez                         

November 2:


United States v. Everett                        

State v. Smith                           

Commonwealth v. Henley                     
                            
The Elements Of Conspiracy                 

The Agreement                      

United States v. Feola                       

Gebardi v. United States                      

United States v. Alvarez

November 7:

Procedural Attributes of Conspiracy Cases        


Krulewitch v. United States                  

The Scope and the Object of the Conspiracy         


United States v. Bruno                     

Kotteakos v. United States                   

Blumenthal v. United States                  

Group Liability: Complicity and Conspiracy         

Aiding and Abetting                   

State v. Parker                         

State v. Rundle

November 9:


People v. Montoya                         

Vaden v. State                         

People v. Marshall                       

People v. Wheeler                        

Liability for the Acts of Co-conspirators          

People v. Lauria                        

Merrell v. United States                    

People v. Kessler                       

State Ex Rel. Woods v. Cohen

November 14:
Son of Conspiracy: The Rico Statute              


United States v. Turkette                      

US v. Licavoli 732
Chapter 8. Theft  and White Collar Crime

Larceny: Traditional Elements                

Possession and Custody; Larceny and Embezzlement    


Commonwealth v. Ryan                    

Trespassory Taking and Carrying Away          


People v. Robinson                       


People v. Jennings                       

Intent to Deprive: Concurrence of Act and Mens Rea    


State v. Brown                         


State v. Bautista                        

November 16:

United States v. Rogers                     

Embezzlement Revisited                 


People v. Talbot                          

Tangible Personal Property                


People v. Kunkin                        


United States v. Riggs                       

Property of Another                   


Commonwealth v. Mitchneck                    


State v. Polzin                         


People v. Riggins                        


People v. Clayton      

November 21:
Robbery and Extortion                     


State v. Sein                          


People v. Tufunga                        


People v. Reid                         


Woodward v. State                      


State v. Burns                         


United States v. Sturm                     


United States v. Covino                     


Evans v. United States

November 23:
False Pretenses and Fraud                 

              


Graham v. United States                      

                   


Cleveland v. United States  

Rape, Sexual Battery and Kidnapping


People v. John Z. 29 Cal. 4th 756 (2003)


Commonwealth v. Sherry 386 mass. 682 (1982)


Boro v. Superior Court  163 Cal. App. 3d 1224 (1985)


Amsler v. U.S. 381 F.2d 37 (1967)

November 28:
Crimes and Punishments
November 30:
Discuss Examination and Review
CLASS EXPECTATIONS

Frequent Absences
I call on students randomly and will have the pleasure of speaking with each of you in class this semester.  Obviously, you must be present in class to participate.  Professors at MSL are authorized to lower the grades of frequently-absent students by one-third of a grade.  By way of illustration, this means that a final grade of C will be lowered to a C- if the student is absent from class an inordinate number of times; a B- will be lowered to a C+, and so on.  Although this is a policy I don’t enjoy implementing, it is one I will employ, and have employed, when forced to do so.  Missing more than three classes over the course of the semester without an extraordinary excuse will bring you into the “frequent” range.

This doesn’t mean that you can never be absent from class.  I do understand that life occasionally interferes with law school and, at times, there is just nothing one can do about it.  If you are going to miss class, please e-mail or call me.  I simply won’t call on you that day.  Of course, if you make a habit of sending such e-mails or making such calls, I will apply the policy regarding frequent absences.

I will sporadically take attendance at the beginning of class.  You will be marked absent if you are not present when we take attendance.  If you arrive late on a day when I take attendance, please don’t even bother approaching me after class to ask that the absence mark be removed; it will be a useless task.

It is never a valid excuse to skip a Criminal Law class to prepare a paper or complete other work for another class.  Correlatively, please don’t ever skip another class to prepare for Criminal Law.  Please learn to manage your time to do all outside-of-class work during non-class time.   

Notes And Tape Recorders In Class
I test what I teach, and I teach by the syllabus.  This means that, if you do all the reading and come to all the classes, you will see no surprises on either the mid-term or final exam.  You therefore should come to class and develop an effective method of recording what goes on.  Since the classes are interactive and it is not always possible to take copious notes on every point, I recommend the use of tape/digital recorders in class.  A recorder should assist in rounding out, or filling gaps in, notes.  It also can serve as a “safety net” in a fast-paced class.

Some students take notes on a laptops or netbook, and this is fine.  One caveat, however: I sometimes notice that students are more consumed with typing out what is said in class word-for-word than with listening and participating.  The purpose of class is not for you to be a scribe; it is for you to develop analytical skills, and this cannot be achieved if you are monistically involved with typing.   

Being Prepared For Class
I expect you to be prepared for every class, and I treat an unprepared student as an absent student.  

RULES ON CLASSROOM DECORUM

I expect you to observe the following rules in class.  I don’t believe any of these rules are unreasonable:

1.
Timeliness.  Please arrive on time.  Late arrivals are disruptive to the class.  I understand that evening students coming from Boston after work sometimes get caught in traffic.  But, tardiness should still be the exception rather than the rule.  When I take attendance it will be at the beginning of the class.  Late students will be marked absent, and I won’t change this designation if you later come in.


If tardiness becomes an issue, i.e., if it starts to cause disruptions, I will impose a hard-and-fast rule that those arriving late will not be allowed into the classroom.

2. 
Cell Phones and Messaging.  There will be no cell phone use in class.  Please turn off your cell phone before the class begins.  If there is some emergency requiring you to be immediately reachable, you must approach me before class and inform me of the situation, in which event I will allow you to keep your cell phone on if it has a “vibrate” only option.  


There will be no text messaging, instant messaging, or other forms of communication in class.  This is disruptive and rude.  Students doing so will be asked to leave the class immediately, and will be marked as absent for the entire class.

3.  
Laptop Computers.   While I believe that laptop computers are an invaluable classroom tool, lately their use sometimes is troublesome.  Like cell phones, they beep and make noises when starting up.  Please arrive early enough to start your laptop prior to class so the start up noises won’t be disruptive.


It is never appropriate to use computers to play computer games, send and receive instant messages, surf the net, or perform other computer functions not related to the task at hand.  I may wander around the room a bit while teaching and will probably catch at least some of such off-focus activity if it occurs.


You will be asked to leave class for violations of this directive.

4.
Talking in Class.  This will be an interactive class, and it is normal for there to be a bit of a “buzz” while we are discussing a case, or a concept or a “hypothetical.” However, I still expect you to listen while others are talking so you can respond if called upon, and, most importantly, to respect others by not talking over them.  I will not tolerate talking that doesn’t involve the subject matter at hand.  

5.
Eating/Drinking in Class.  I generally don’t approve of anything that might divert your focus from the class discussion, and eating and drinking in class certainly falls into that category.  On the other hand, I do understand that stressed-for-time students, especially evening students, often are unable to take meals at normal hours, and therefore need some sustenance to get them through.  Generally, therefore, I tolerate small snacks and drinks during class.  I will not tolerate full meals, full “submarine” sandwiches, or anything of the like.  I also will not tolerate undue noise while eating, e.g. stubborn plastic wrappers, crunchy foods, etc.  I will ban all foods and drinks in class if I think they are becoming a distraction.

6.
Civility Above All Else.  It is my intention to treat each of you with the utmost courtesy and respect, even when we disagree.  In turn, I expect that each of you will also treat each other with respect and courtesy.  Passionate argument(s) is terrific if kept civil and respectful.  Remember: argue the issues, not the personalities!
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