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MASSACHUSETTS SCHOOL OF LAW at ANDOVER

SYLLABUS for Civil Procedure – Fall 2009
Professor Martin
Instructor:
Professor Thomas H. Martin
Phone: 978.681.0800 ext. 124
Course

Materials:
Casebook:   SEQ CHAPTER \h \r 1Marcus, Redish, Sherman & Pfander, eds.,

                 Civil Procedure:  A Modern Approach
                 (West, 5th ed. 2009), and Federal Civil Rules Supplement
                 (softbound)

Optional  
 SEQ CHAPTER \h \r 1Glannon, Civil Procedure: Examples and Explanations
Supplement: 
 SEQ CHAPTER \h \r 1(Aspen, 5th ed. 2006) (softbound) (useful later in the semester)

Additional 
 

Reading:  
Harr, A Civil Action (Vintage, 1996)(softbound)                                      
Scope:
The lawyer that a student hopes to become will have clients who might be seeking to probate a will, evict a tenant, secure a restraining order, defend a lawsuit, recover damages for a personal or financial injury, or appeal adverse decisions by a government agency.  All of these objectives, and many more, have in common that they can be achieved only by a proceeding in court.  The course in Civil Procedure is where the student begins to learn how to represent clients in civil (i.e. non-criminal) court proceedings.
In the Civil Procedure course we also study the role and responsibility of the lawyer as an officer of the judicial branch of government.  We pay attention to how procedure has evolved and changed over eight centuries of Anglo-American law because it is impossible to understand modern American civil procedure without knowing something of its history.  We duly note the imperatives of the United States Constitution for procedure in the courts of this country.
Finally, the Civil Procedure course develops and sharpens a skill which is essential to the practice of law but which has almost disappeared from the American educational curriculum: the skill of careful reading.

Purpose:
The Civil Procedure course is the foundation for further study in the litigation and trial skills area.  This school recognizes that in the economic world of law practice there is always demand for litigation and trial skills.  We emphasize these skills because they are likely to be key to the success of our graduates in their first years as lawyers.
Course 

Description

& Grading
Criteria: 
The first half of the course covers phases of litigation under the federal and Massachusetts rules of civil procedure: pleadings, joinder, discovery, summary judgment and trial.  The second half of the course covers basic principles of federal and state court jurisdiction, the relations between federal and state law, and the preclusive effect of judgments under the rules called res judicata.
There will be ten in-class quizzes.  For grading purposes, the student's best five quiz scores will be averaged (the remaining quiz scores being disregarded) and the quiz average will count as five per cent of the student's grade.  At the end of the semester the student will participate in an oral presentation integrating the Civil Procedure and Property courses.  This interdisciplinary oral presentation counts as five per cent of the student's grade.  The midterm examination counts as twenty per cent of the student's grade.  The final examination counts as seventy per cent of the student's grade.  In accordance with school policy, a student's grade may be reduced for failure to prepare for class or failure to participate in class.


 SEQ CHAPTER \h \r 1
Week 
Topics




1
Introduction to Civil Procedure;




federal rules and state analogues;


the adversary system; roles of 


lawyer and judge; prejudgment seizure

2
Remedies: damages, injunctions;



law and equity; costs of 


litigation; alternatives to litigation

No Class
3
Plaintiff's complaint.  Pleading



at common law, "code pleading,"


elements of a well pleaded


complaint; motions to dismiss

4
Defendant's response.  Default,



answer, affirmative defenses,


counterclaims; amendments to pleadings

5
Parties; joinder of claims





and parties; impleader, interpleader,


third party practice; intervention;


class actions

6
Discovery




7
Summary judgment; burdens



of proof and production; pretrial;



promotion of settlement
8
Trials.  Alternatives to trials;


right to jury trial; directed verdict;



new trial
9
Review or make-up day; MIDTERM EXAM
10

Take A Break Week




*

     

11
Jurisdiction; choice of forum; personal



jurisdiction over non-resident defendants;


long-arm statutes

12
Jurisdiction in rem and quasi in rem;



transient jurisdiction; notice; venue

13

Federal question and diversity jurisdiction


in United States courts
14
Erie R.R. Co. v. Tompkins: state and 


federal law in United States courts

15

Res judicata and collateral estoppel;



preclusive effects of judgments


16
Review or make-up day
Date to 

be announced

FINAL EXAMINATION
* 
Additional materials will be distributed.

