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MASSACHUSETTS SCHOOL OF LAW at ANDOVER

SYLLABUS for MOTIONS & LITIGATION PRACTICE
Fall 2009 
Instructor:
Professor Olson

Text:
Fundamental Pretrial Advocacy, A Strategic Guide to Effective Litigation, Rose & Underwood, West Publishing, 2008, ISBN: 978-0-314-18131-2

Mass. Rules of Court: All rules are available on Westlaw (no need to purchase the Mass. Rules of Court)


Grading:
Final Exam 



25%
Various Writing Assignments 
75% 
Course information and material will be presented through assigned readings, lectures, handouts, writing assignments, and class presentations. Students are expected to actively participate in class discussions and collaborative group presentations.

ATTENDANCE: Attendance is mandatory. Students with more than one unexcused absence will receive a reduction of his or her final course grade.

CLASS TOPICS and ASSIGNMENTS:
Students must complete all reading and writing assignments prior to the date under which they appear. This syllabus may be amended to include additional writing or reading assignments or both as necessary.

Class One (August 19th): Course description; review of assignments, handouts and form of pleadings; Overview of Massachusetts Rules of Court; Overview of Criminal Process: Jurisdiction of Massachusetts Criminal Courts; Superior Court compared to District Court; Jurisdiction, Venue, Statute of Limitations
Ethical considerations: What is competent representation? Is continuing legal education mandatory? Is there a duty to disclose legal pertinent authorities? Is there a duty to disclose unfavorable facts? What does the attorney's signature represent?
Reading Assignment: Chapters 1-3 (Fundamental Pretrial Advocacy (FPA)) & Mass. R. Civ. P. 11, Fed. R. Civ. P. 26(g); MR 3.1 - 3.7 & Mass. comments to 3.1-3.7; MR 1.1 & Mass. comment to Model Rule 1.1; Callahan vs. Board of Bar Overseers, 417 Mass. 516, 631 N.E.2d 43 (1994); Matter of Farry, 11 Mass. Att'y Disc. R. 78 (1995). 
Class Two (August 26th): Complaint, Indictment, Arraignment, Bail Hearing, Probable Cause Hearing, Discovery, & Trial (Criminal Context).
Reading Assignment: Mass. R. Crim. P. 1-32, Mass. Gen. Laws Ch. 123, Mass. Gen. Laws Ch. 276
Writing Assignment: Draft a Motion to Suppress & Supporting Memorandum.
Class Three (September 2nd): Class Presentations: Motions Hearings
Writing Assignment: Peer Editing of Motions to Suppress and Memoranda in Support

Review editing checklists prior to class. 

Class Four (September 9th): Continued Discussion of Criminal Suppression Motions and the Intersection of Superior Court Rules on Motions Practice with the Criminal Rules

Writing Assignment: Final Draft of Motion to Suppress and Memorandum Due

Reading Assignment: ***Superior Court Rule 9(A) - (D), 30; Mass. R. Crim. P. 33-48.
Class Five (September 16th): 
Writing Assignment: Draft Oppositions to Motions to Suppress

Class Six (September 23rd): Oral Argument of Motions to Suppress & Oppositions
Review guidelines for effective oral arguments prior to class. 
Reading Assignment: Chapter 4 (FPA)
Class Seven (September 30th): Statutes and Rules Governing Civil Jurisdiction & Civil Process
Overview of Civil Procedure/Civil Motion Practice: Pleadings, Drafting Complaints, Answers, Defenses, Motions. Pre-trial Security, Attachment, Trustee Process, Reach and Apply, Lis Pendens, Counterclaims, Cross-claims, Supplemental Pleadings.
Writing Assignment: Draft all documents necessary to commence plaintiff’s lawsuit.
Reading Assignment: Superior Court Rules 1-8; Mass. R. Civ. P. 1-11; Mass. Gen. Laws Ch. 223 & 233; Chapter 5 (FPA)
Class Eight (October 7th): Further Discussion of Civil Rules
Writing Assignment: Draft either a dispositive motion or an answer or both to plaintiff’s complaint. 
Class Nine (October 14th): Understanding Massachusetts Rules of Court and the Statutes Governing Civil Process 

Reading Assignment: Superior Court Rules 10-17; Mass. R. Civ. P. 12-16; Mass. Gen. Laws Ch. 235 & 236; Chapter 6 (FPA)
Writing Assignment: Requests for Production of Documents, Requests for Admissions, & Interrogatories
Class Ten (October 21st): More on the Pretrial Process & Intersection of Civil & Superior Court Rules
Reading Assignment: Superior Court Rules 29, 34-36, & 43-48; Mass. R. Civ. P. 34-37; Chapter 7 (FPA)
Writing Assignment: Responses to Requests for Production of Documents, Requests for Admissions, & Interrogatories
Class Eleven (October 28th): Various Discovery Devices: Depositions on Oral Examination
Reading Assignment: Superior Court Rules 49-72; Mass. R. Civ. P. 38-53; Chapter 8 (FPA)
Writing Assignment: All documents necessary to file Motion for Summary Judgment 
Class Twelve (November 4th): Judgment, Default, Summary Judgment, & Declaratory Judgment

Reading Assignment: Mass. R. Civ. P. 54-63 and the Standing Orders & Administrative Directives of the Superior Court; Chapter 9 (FPA)
Class Thirteen (November 11th): Appeals, Appeals to Superior Court, Cases Commenced in the District Court

Reading Assignment: Mass. R. Civ. P. 64-85; Packaging Indus. Group Inc. v. Cheney, 380 Mass. 609, 405 N.E.2d 106 (1980); other summary judgment cases to be assigned; Chapter 10 (FPA) 
Writing Assignment: All documents necessary to oppose Motion for Summary Judgment 
Class Fourteen (November 18th): Trial Preparation & Rules regarding District Court Litigation & Appellate Division Appeal
Reading Assignment: District/Municipal Courts Rules for Appellate Division Appeal; Chapter 11 (FPA)
Class Fifteen (November 25th): Motions Hearings (Summary Judgment Motions & Oppositions)
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