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MASSACHUSETTS SCHOOL OF LAW at ANDOVER


SYLLABUS for 

RACE IN AMERICAN LAW
INSTRUCTOR:
Professor Mary Kilpatrick - Massachusetts School of Law
978.681.0800/ kilpatrick@mslaw.edu
 
PURPOSE:
 
This course will examine the role of the law in both perpetuating and eradicating racial injustice. We will explore the competing visions of racial equality that are reflected in United States civil rights legislation and case law. We will also explore the historical origins of American racism and the judicial and legislative approaches that have evolved to remedy racial injustice in activities such as voting, public facilities, the administration of justice, housing, and employment.

REQUIRED TEXTS:
Perea, Delgado, Harris & Wildman, Race and Races: Cases and Resources for a Diverse America Second Ed. (West 2007).

Additional materials will be handed out in class.

 
GRADING CRITERIA:
Final Exam:


100%

ASSIGNMENTS AND TOPICS: 
	Class
	Topic
	Reading Due

	
	
	

	Class 1

8/18

	Defining Racism 

1. Historical Origins of Racism

2. Racism(s) and Theories of Oppression
	R&R, 1-51; Includes excerpts from:

· Perkins v. Lake Dept. of Utilities, 860 F. Supp. 1262

· Ringer & Lawless, Race—Ethnicity and Society (1989). 

· Omi & Winant, Racial Formation in the United States: From the 1960s to the 1990s (1994).

· Young, Justice and the Politics of Difference (1990).

· Blauner, Racial Oppression in America (1972).
· Blum, I’m Not a Racist but . . .

· Williams, “Documents of Barbarism: The Contemporary Legacy of European Racism and Colonialism in the Narrative Traditions of Federal Indian Law,” 31 Ariz. L. Rev. 237 (1989).

· Krieger, “The Content of Our Categories: A Cognitive Bias Approach to Discrimination and Equal Employment Opportunity,” 47 Stan. L. Rev. 1161 (1995).

	Class 2

8/20

	Defining Racism & Defining Race


	R&R, 51-95; Includes excerpts from:

· Carbado & Gulati, the Law of Economics and Critical Race Theory
· Lawrence, “The Id, the Ego, and Equal Protection: Reckoning with Unconscious Racism,” 39 Stan. L. Rev. 317 (1987).
· Crain, Colorblind Unionism

· Foster, “Justice from the Ground Up,” 86 Cal. L. Rev. 775 (1998).
· Feagin & Feagin, Racial and Ethnic Relations (1996).

· Liu, “Teaching the Differences Among Women from a Historical Perspective: Rethinking Race and Gender as Social Categories,” 14(4) Women’s Studies International Forum 265 (1991).

· Gotanda, “A Critique of ‘Our Constitution is Color-blind,’” 44 Stan. L. Rev. 1 (1991).
· Prewitt, Racial Classification in America

	Class 3

8/25
	African Americans

1. Early History

2. The Views of the Framers

3. Slavery


	R&R, 96-138; Includes excerpts from:

· Zinn, A People’s History of the United States (1995).

· Franklin, Observations Concerning the Increase of Mankind (1755).

· Jefferson, Notes on the State of Virginia, Query XIV (1787).

· Letter from Thomas Jefferson to Jared Sparks (Feb. 4, 1824).

· Douglass, The Meaning of the Fourth of July for the Negro (July 5, 1852).

· Slave Laws of the State of Virginia, Laws of Virginia, Ch. 4 (May, 1723).

· State v. John Mann, 13 N.C. 167 (1830).

· Kennedy v. Mason, 10 La. Ann. 519 (1855).

· Aptheker, Negro Slave Revolts in the United States, 1526-1860 (1973).

· Dred Scott v. Sandford, 60 U.S. 393 (1856).

· Douglass, The Dred Scott Decision, Speech delivered before American Anti-Slavery Society, New York (May 11, 1857).

· Letter from Abraham Lincoln to Horace Greeley (August 22, 1862).

	Class 4

8/27
	African Americans

4. Reconstruction

5. Jim Crow

6. NAACP and Civil Rights

7. Civil Rights Movement

8. Contemporary Racism


	R&R, 131-178; Includes excerpts from:

· The Reconstruction Amendments

· Du Bois, Reconstruction and Its Benefits (1910).

· Plessy v. Ferguson, 163 U.S. 537 (1896).

· Holden-Smith, “Lynching, Federalism, and the Intersection of Race and Gender in the Progressive Era,” 8 Yale J. L. & Feminism 31 (1996).

· “The French Directive,” The Crisis (May, 1919).

· McNeil, Groundwork: Charles Hamilton Houston and the Struggle for Civil Rights (1983).

· Tushnet, Making Civil Rights Law: Thurgood Marshall and the Supreme Court (1994).

· Feagin & Sikes, Living with Racism (1994).

· Cropper, “Black Man Fatally Dragged in A Possible Racial Killing,” N.Y.T. (June 10, 1998).

	Class 5

9/1

	American Indians

1. The Conquest

2. The Views of the Framers

3. Development of Federal Indian Policy

4. Indian Removal

5. The Cherokee Cases


	R&R, 179-214; Includes excerpts from:

· Johnson v. McIntosh, 21 U.S. 543 (1823).

· Williams, “Columbus’s Legacy: The Rehnquist Court’s Perpetuation of European Cultural Racism Against American Indian Tribes,” 39 Fed. Bar News & Journal 358 (1992).

· Letter from George Washington to James Duane (Sept. 7, 1783).

· President George Washington, Third Annual Address to Congress (Oct. 25, 1791).

· Letter from President Jefferson to William Henry Harrison (Feb. 7, 1803).

· Thomas Jefferson, Confidential Message Recommending a Western Exploring Expedition (Jan. 18, 1803).

· Letter from Thomas Jefferson to the Marquis de Chastellux (June 7, 1785).

· Prucha, American Indian Policy in the Formative Years: the Indian Trade and Intercourse Acts, 1790-1834 (1962).

· President Andrew Jackson, First Annual Address to Congress (Dec. 8, 1829).

· Indian Removal Act, 4 Stat. 411-12 (May 28, 1830).

· Strickland, Fire and the Spirit-Cherokee Law from Clan to Court (1975).

· Cherokee Nation v. Georgia, 30 U.S. 1 (1831).

· Worcester v. Georgia, 31 U.S. 515 (1832).

	Class 6

9/3
	American Indians

6. Allotment and Americanization

7. Indian Reorganization

8. Termination Period

9. The Period of Self-Determination

10. Contemporary Racism and Issues


	R&R, 214-262; Includes excerpts from:

· Ex Parte Crow Dog, 109 U.S. 556 (1883).

· United States v. Kagama, 118 U.S. 375 (1886).

· Lone Wolf v. Hitchcock, 187 U.S. 553 (1903).

· Deloria & Lytle, American Indians, American Justice (1983).

· Cohen, Handbook of Federal Indian Law (1945).

· Morton v. Mancari, 417 U.S. 535 (1974).

· Lac du Flambeau Band of Lake Superior Chippewa Indians v. Stop Treaty Abuse—Wisconsin, Inc., 759 F. Supp. 1339 (W.D. Wis. 1991).

· Williams, “Columbus’s Legacy: The Rehnquist Court’s Perpetuation of European Cultural Racism Against American Indian Tribes,” 39 Fed. Bar News & Journal 358 (1992).

· Deloria, Custer Died for Your Sins (1988 ed.).
· Rand, There Are No Pequots on the Plains

· Yamamoto et al., Indigenous Peoples’ Human Rights

· Rice v. Cayetano

· Ijima, Race over Rice

· Anaya, “The Native Hawaiian People and International Human Rights Law: Toward a Remedy for Past and Continuing Wrongs,” 28 Ga. L. Rev. 309 (1994).

	Class 7

9/8

	Latinos/as

1. U.S. Conquest of Mexico

2. Annexation

3. Guadalupe Hidalgo

4. Mexican Resistance

5. Linguistic Heritage of the Southwest

6. Mexican Americans and Segregation


	R&R, 285-340; Includes excerpts from:

· Horsman, Race and Manifest Destiny (1981).

· Articles XIII and IX of the Treaty of Guadalupe Hidalgo (1848).

· California Constitution of 1849 (Article II).

· Ebright, Landgrants and Lawsuits in Northern New Mexico (1994).

· Botiller v. Dominguez, 130 U.S. 238 (1889).
· Lobato v. Taylor
· Rosenbaum, Mexicano Resistance in the Southwest (1981).

· Perea, Buscando America

· Perea, “The Black/White Binary Paradigm of Race,” 85 Cal. L. Rev.1213 (1998).
· Hernandez v. Texas

	Class 8

9/10
	Latinos/as

1. Mexican Labor

2. Puerto Rico: The Treaty of Paris

3. Status of Puerto Rico

4. Puerto Rican Citizenship

5. Current Issues 


	R&R, 340-396; Includes excerpts from:

· Carrasco, “Latinos in the United States: Invitation and Exile” in Immigrants Out! (1997).

· Acuna, Occupied America: A History of Chicanos (1988 ed.).

· The Treaty of Paris (1898).

· The Foraker Act of 1900

· Downes v. Bidwell, 182 U.S. 244 (1901).

· Balzac v. People of Puerto Rico, 258 U.S. 298 (1922).

· Weston, Racism in U.S. Imperialism (1972).

· Roman, “Empire Forgotten: The United States’ Colonization of Puerto Rico,” 42 Vill. L. Rev. 1119 (1997).

· Califano v. Torres, 435 U.S. 1 (1978).

· Harris v. Rosario, 446 U.S. 651 (1980).

· Hernandez-Truyol, “Building Bridges—Latinas and Latinos at the Crossroads: Realities, Rhetoric and Replacement,” 25 Colum. Hum. Rts. L. Rev. 369 (1994).

· Lopez v. Union Tank Car Co., 8 F. Supp. 2d 832 (N.D. Ind. 1998).

· Machado v. Goodman Manuf. Co., 10 F. Supp. 2d 709 (1997).
· Martinez, Declaring Open Season

	Class 9

9/15
	Asian Americans

1. Chinese Americans

2. Japanese Americans


	R&R, 397-435; Includes excerpts from:

· Chan, Introduction to Entry Denied: Exclusion and the Chinese Community in America, 1882-1943 (1991).

· People v. Hall, 4 Cal. 399 (1854).

· The Burlingame Treaty (1868).

· The Civil Rights Act of 1870.

· California Constitution of 1879: Article XIX.

· Yick Wo v. Hopkins, 118 U.S. 356 (1886).

· The Chinese Exclusion Act (May 6, 1882).

· The Scott Act (1888).

· Chae Chan Ping v. United States, 130 U.S. 581 (1889).

· An Act to Prohibit the Coming of Chinese Persons into the United States (1892).

· Fong Yue Ting v. United States, 149 U.S. 698 (1893).

· McClain, In Search of Equality: The Chinese Struggle Against Discrimination in Nineteenth Century America (1994).

· The California Alien Land Law (1913).

· Terrace v. Thompson, 263 U.S. 197 (1923).

	Class 10
9/17
	2.  Japanese Americans

    3. Current Issues
	R&R 435–486

· Personal Justice Denied
· Hirabayashi v. United States
· Korematsu v. United States
· Chang, “Toward an Asian American Legal Scholarship: Critical Race Theory, Post-Structuralism, and Narrative Space,” 81 Cal. L. Rev. 1241 (1994).
· Bureerong v. Uvawas
· Saito, “Alien and Non-Alien Alike: Citizenship, ‘Foreignness’ and Racial Hierarchy in American Law,” 76 Or. L. Rev. 261 (1997).
· Vietnamese Fishermen’s Ass’n v. KKK

· U.S. Commission on Civil Rights, Civil Rights Issues Facing Asian Americans in the 1990s (Feb. 1992).

	Class 11
9/22
	Muslim/Arab Americans

     1. Background

     2. Special         

         Registration

     3. Racial Profiling


	Handouts:

· Schaeffer, Racial and Ethnic Groups (2006).  pp. 284-304.
· Tehranian, Compulsory Whiteness
· Page, “Look who's in favor of racial profiling now,” Seattle Post-Intelligencer (Oct. 5, 2001).
· Taylor, “The Case for Using Racial Profiling at Airports,” The Atlantic (Sept. 25, 2001).

	Class 12
9/24
	The Case of Whiteness

1. The Legal System and the Definition of Whiteness

2. Becoming White

3. White Transparency


	R&R, 487-536; Includes excerpts from:

· In re Ah Yup, 1 Fed. Cas. 223 (D. Cal. Cir. 1878).
· In re Najour
· Ex parte Shahid

· Martinez, “The Legal Construction of Race: Mexican Americans and Whiteness,” 2 Harv. Latino L. Rev. 321 (1997).

· Ozawa v. United States, 260 U.S. 178 (1922).

· United States v. Bhagat Singh Thind, 261 U.S. 204 (1923).

· Grover, “Aren’t These Our Children? Vietnamese Amerasian Resettlement and Restitution,” 2 Va. J. Soc. Pol’y & L. 247 (1995).

· Barrett & Roediger, How White People Became White (1996).

· Roediger, Early Twentieth Century European Immigration and the First Word in Whiteness (1996).

· Williams, Life on the Color Line (1995).

· Flagg, “’Was Blind, But Now I See:’ White Race Consciousness and the Requirement of Discriminatory Intent,” 91 Mich. L. Rev. 953 (1993).

· Trillin, Doing the White Male Kvetch (1995).

· Solomon, “Skin Deep; Reliving ‘Black Like Me,’” Washington Post (Oct. 30, 1994).

	Class 13
9/29
	The Case of Whiteness, Cont’d
4. Color Imagery

5. White Power

6. A Role for Whites


	R&R, 536-571; Includes excerpts from:

· Snow White

· Ross, “The Rhetorical Tapestry of Race: White Innocence and Black Abstraction,” 32 Wm. & Mary L. Rev. 1 (1990).

· Ammons, “Mules, Madonnas, Babies, Bathwater, Racial Imagery and Stereotypes,” 1995 Wis. L. Rev. 1003.

· Jones, “Darkness Made Visible: Law, Metaphor, and the Racial Self,” 82 Geo. L. J. 437 (1993).

· Perea, “The Black/White Binary Paradigm of Race,” 85 Cal. L. Rev. 1213 (1998).

· Langer, The American Neo-Nazi Movement Today; Special Report (1990).

· Mueller, “Hate Groups Spewing Venom on the Net,” Boston Herald (Sept. 15, 1996).

· Treason to Whiteness is Loyalty to Humanity

· Ignatiev, How To Be a Race Traitor.
· Ansley, “A Civil Rights Agenda for the Year 2000: Confessions of an Identity Politician,” 59 Tenn. L. Rev. 593 (1992).

	Class 14
10/1
	Racism and Popular Culture

1. Cultural Imagery

2. Minimizing Cultural Prejudice


	R&R, 1035-1068; Includes excerpts from:

· Delgado & Stefancic, “Images of the Outsider in American Law and Culture: Can Free Expression Remedy Systemic Social Ills?” 77 Cornell L. Rev. 1258 (1992).

· Russell, “Race and the Dominant Gaze: Normatives of Law and Inequality in Popular Film,” 15 Legal Stud. F. 243 (1991).

· Riggs, Ethnic Notions (1987).
· U.N. Commission on Human Rights, Situation of Muslim and Arab peoples
· Broyles-Gonzalez, El Teatro Campesion: Theater in the Chicano Movement (1994).

· Lee, “Race and Self-Defense: Toward a Normative Conception of Reasonableness,” 81 Minn. L. Rev. 367 (1996).

· Kang, “Deconstructing the Ideology of White Aesthetics,” 2 Mich. J. Race & L. 283 (1997).

· Ammons, “Mules, Madonnas, Babies, Bathwater, Racial Imagery and Stereotypes,” 1995 Wis. L. Rev. 1003.

	Class 15
10/6
	Racism and Popular Culture, cont’d
	R&R, 1068-1097; Includes excerpts from:
· Stedman, Shadows of the Indian (1982).

· Lewis, “Are Indians Nicer Now?”: What Children Learn From Books About Native North Americans (1988).

· Epps, “What’s Loving Got To Do With It?” 81 Iowa L. Rev. 1489 (1996).

· Delgado, “Fairness and Formality: Minimizing the Risk of Prejudice in Alternative Dispute Resolution,” 1985 Wis. L. Rev. 1359.

· Butler, “Jackie Robinson: Breaking the Barrier,” Dallas Morning News, (April 6, 1997).

· Estrada, “Military Success for Hispanics is Tied to Education,” Chicago Tribune (Feb. 25, 1997).

· Oriard, “College Athletics as a Vehicle for School Reform,” 22 J.C. & U.L. 77 (1995).

· Griffin, Black Like Me (1996).
· Delgado, “First Amendment Formalism is Giving Way to First Amendment Legal Realism,” 29 Harv. C.R.-C.L. L. Rev. 169 (1994).



	Class 16

10/8
	Race and Developing Notions of Equality

1. Evolving Notions of Equality Under the 14th Amendment

2. Title VII of the Civil Rights Act
	R&R, 572-598; Includes excerpts from:
· Perea, “Ethnicity and the Constitution: Beyond the Black and White Binary Constitution,” 36 Wm. & Mary L. Rev. 571 (1995).

· Kotch v. Board of River Port Pilot Commissioners, 330 U.S. 552 (1947).

· Korematsu v. United States, 323 U.S. 214 (1944).

· Hernandez v. Texas, 347 U.S. 475 (1954).

· Siegel, “Why Equal Protection No Longer Protects: The Evolving Forms of Status-Enforcing State Action,” 49 Stan. L. Rev. 1111 (1997).

· Wildman, “Privilege in the Workplace: The Missing Element in Antidiscrimination Law” in Privilege Revealed: How Invisible Preference Undermines America (1996).

	Class 17
10/

13

	Race and Developing Notions of Equality cont’d

	R&R, 598-633; Includes excerpts from:
· Rogers v. American Airlines, 527 F. Supp. 229 (S.D.N.Y. 1981).
· Caldwell, A Hair Piece

· Garcia v. Spun Steak Company, 998 F.2d 1480 (9th Cir. 1993).

· Matsuda, “Voices of America: Accent, Antidiscrimination Law, and a Jurisprudence For the Last Reconstruction,” 100 Yale L.J. 1329 (1991).
· Perea, Ethnicity and the Constitution

· Saint Francis College v. Al-Khazraji
Handout: Yoshino, Covering, NY Times Magazine 

	Class 18
10/

15

	Race, Voting, and Participation in Democracy

1. Voting Matters

2. Exclusion from Voting

3. Political Power

	Voting Rights Handouts


	Class 19
10/
20

	Residential Segregation, Education, and Race

1. Residential Segregation

2. Education

3. Quality Education


	R&R, 722-779; Includes excerpts from:

· Fajer, A Time for Reflection

· Armstrong, “Race and Property Values in Entrenched Segregation” in Black Property (1999).

· Mahoney, “Segregation, Whiteness, and Transformation,” 143 U. Pa. L. Rev. 1659 (1995).

· Tucker v. Blease, 97 S.C. 303 (1914).
· Dussias, Let No Native American Child Be Left Behind

· Mendez v. Westminster School District of Orange County, 64 F. Supp. 544 (S.D. Cal. 1946).

· Sweatt v. Painter, 339 U.S. 629 (1950).

· Brown v. Board of Education, 347 U.S. 483 (1954).

· San Antonio Independent School District v. Rodriguez, 411 U.S. 1 (1943).

	Class 

20
10/
22
	Residential Segregation, Education, and Race

4. The Desirability of Integration

5. Affirmative Action in Education


	R&R, 779-811; Includes excerpts from:

· Days, “Brown Blues: Rethinking the Integrative Ideal,” Wm. & Mary L. Rev. 53 (1992).
· Barnes, Black America and School Choice

· Powell, The Tensions Between Integration and School Reform
· Grutter v. Bollinger

· Godby v. Montgomery County Board of Education, 996 F. Supp. 1390 (M.D. Ala. 1998).
Handout: Parents Involved in Community Schools v. Seattle School District 

	Class 21
10/
27
	Affirmative Action

	R&R, 631-667; Includes excerpts from:

· Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995).
· Grutter v. Bollinger
· Goldberg, Descent into Race
Handouts:

· Borgna, “Affirmative Action Timeline,” http://www.infoplease.com/spot/affirmativetimeline1.html

	Class 22

10/29
	Racism and Freedom of Expression

1. Language Used by Minorities for Advancement

2. Language Used Against Minorities: Hate Speech
	R&R, 812-852; Includes excerpts from:

· Sparer, “Fundamental Human Rights, Legal Entitlements and the Social Struggle: A Friendly Critique of the Critical Legal Studies Movement,” 36 Stan. L. Rev. 509 (1984).

· Cox v. Louisiana, 379 U.S. 536 (1965).

· Addereley v. Florida, 385 U.S. 39 (1966).

· Walker v. City of Birmingham, 388 U.S. 307 (1967).

· Lawrence, “If He Hollers Let Him Go: Regulating Racist Speech on Campus,” 1990 Duke L.J. 431.

· Beauharnais v. State of Illinois, 343 U.S. 250 (1952).

· 

	Class 23
11/3
	Racism and Freedom of Expression cont’d.
	R&R, 852-902; Includes excerpts from:

· New York Times v. Sullivan, 376 U.S. 254 (1964).

· Doe v. University of Michigan, 721 F. Supp. 852 (E.D. Mich. 1989).

· R.A.V. v. City of St. Paul, 505 U.S. 377 (1992).

· Wisconsin v. Mitchell, 508 U.S. 476 (1993).
· Virginia v. Black
· Delgado, “Words that Wound: A Tort Action for Racial Insults, Epithets, and Name-Calling,” 17 Harv. C.R.-C.L. L . Rev. 133 (1982).

· Her Majesty the Queen v. James Keegstra. 1989: Dec. 5, 6;1990: Dec. 13.
· Delgado, “Campus Antiracism Rules: Constitutional Narratives in Collision,” 85 Nw. U. L. Rev. 343 (1991).

	Class 24
11/5
	Racism and Freedom of Expression

      3. “Official English” Movement
	R&R, 903-932; Includes excerpts from:

· Perea, “Demography and Distrust: An Essay on American Languages, Cultural Pluralism and Official English,” 72 Minn. L. Rev. 269 (1992).

· Hayakawa, “English is Key to Opportunities in American Life,” Reading Eagle (Mar. 20, 1990).

· Arizonans for Official English v. Arizona, 520 U.S. 43 (1997).

· Ruiz v. Hull, 191 Ariz. 441 (1998).

· Perea, “Los Olvidados: On the Making of Invisible People,” 70 N.Y.U. L. Rev. 965 (1995).

· Rodriguez, Hunger of Memory (1982).
· Washburn, Red Man’s Land, White Man’s Law
· Takaki, Strangers from a Different Shore (1989).

	Class 25
11/
10
	Race, Sexuality, and the Family

     1. Sexuality
	R&R, 933-975; Includes excerpts from:

· Feest, “Pride and Prejudice: The Pocahontas Myth and the Pamunkey” in The Invented Indian: Cultural Actions and Government Policies (1990).

· Jacobs, Incidents in the Life of a Slave Girl (1987 ed.)
· Phillips, Claiming Our Formothers

· Crenshaw, Was Strom a Rapist?

· Duru, The Central Park Five
· Walsh, “Asian Women, Caucasian Men: The New Demographics of Love,” San Francisco Examiner Image Magazine (1990).
· Twine, “Heterosexual Alliances: The Romantic Management of Racial Identity” in The Multiracial Experience: Racial Borders as the New Frontier (1996).



	Class 26
11/

12
	Race, Sexuality, and the Family

     2. Marriage

     3. Children and Families
	R&R, 975-1034; Includes excerpts from:

· Moran, Interracial Intimacy

· Berger, “After Pocahontas: Indian Women and the Law, 1830 to 1934,” 21 Am. Indian L. Rev. 1 (1997).

· Perez v. Lippold

· Loving v. Virginia, 388 U.S. 1 (1967).
· Jones, Marriage is for White People
· Onwuachi-Willig, The Return of the Ring
· Leslie-Miller, “From Bell to Bell: Responsible Reproduction in the Twentieth Century,” 8 Md. J. Contemp. Legal Issues 123 (1997).
· In re Can-ah-couqua

· Lomawaima, “Domesticity in the Federal Indian Schools: The Power of Authority Over Mind and Body” in Deviant Bodies: Critical Perspectives on Difference in Science and Popular Culture (1995).

· Mississippi Band of Choctaw Indians v. Holyfield, 490 U.S. 30 (1989).

	Class 27
11/
17
	Race and Crime

     1. Beyond the Black/White Paradigm?

     2. Race, Ethnicity, & Victims

     3. Race, Ethnicity, & Perpetrators


	R&R, 1098-1150; Includes excerpts from:

· Harris, Whitewashing Race

· Perea, “Los Olvidados: On the Making of Invisible People,” 70 N.Y.U. L. Rev. 965 (1995).
· Ahmad, A Rage Shared by Law

· Williams, Controlling the Use of Non-Deadly Force

· Taslitz, Stories of Fourth Amendment Disrespect

· The Sentencing Project

· Coker, Addressing the Real World

· Barnes, Assessing the Counterfactual

· Harris, New Risks, New Tactics

	Class 28
11/
19
	Race and Crime

     3. Race, Ethnicity, & Perpetrators
	R&R, 1151-1195; Includes excerpts from:

· People ex. Rel. Gallo v. Acuna, 14 Cal.4th 1090 (1997).
· Kennedy, “The State, Criminal Law, and Racial Discrimination: A Comment,” 107 Harv. L. Rev. 1255 (1994).

· Butler, “Racially Based Jury Nullification: Black Power in the Criminal Justice System, 105 Yale L.J. 677 (1995).

· Meares, “Social Organization and Drug Law Enforcement,” 35 Am. Crim. L. Rev. 191 (1998).

· Lee, “Race and Self-Defense: Toward a Normative Conception of Reasonableness,” 81 Minn. L. Rev. 367 (1996).
· Volpp, “(Mis)Identifying Culture: Asian Women and the ‘Cultural Defense,’” 17 Harv. Women’s L.J. 57 (1994).

· McCleskey v. Kemp, 481 U.S. 279 (1987).

· Butler, “Affirmative Action and the Criminal Law,” 68 U. Colo. L. Rev. 841 (1997).

· Montoya, “Of ‘Subtle Prejudices.’ White Supremacy, and Affirmative Action: A Reply to Paul Butler,” 68 U. Colo. L. Rev. 891 (1997).

	Class 29

11/
24
	Responses to Racism

     1. The Role of Law

     2. Resisting White      Supremacy

     3. Coalition

     4. Whites Resisting Racism

     5. Racial Healing

     6. Racism in the   

Classroom and the   

         Legal Profession


	R&R, 1196-1220; 1226-1231; 1237-1269; Includes excerpts from:

· Strickland, “To Do the Right Thing: Reaffirming Indian Traditions of Justice Under Law,” in Tonto’s Revenge (1997).

· King, Letter from a Birmingham Jail (1963).

· Reagon, Coalition Politics: Turning the Century in Home Girls: A Black Feminist Anthology (1983).

· Delgado, “Rodrigo’s Eleventh Chronicle: Empathy and False Empathy,” 84 Cal. L. Rev. 61 (1996).
· Yakamoto, “Race Apologies,” 1 J. Gender Race & Just. 47 (1997).

· Calmore, “Dismantling the Master’s House: Essay in Memory of Trina Grillo – Random Notes of an Integration Warrior,” 81 Minn. L. Rev. 1441 (1997).
· Ramirez, What We Teach When We Teach About Race
· Montoya, “Un/masking the Self While Un/braiding Latina Stories and Legal Discourse,” 15 Chicano-Latino L. Rev. 1 (1994).

	Class 30

11/

26
	Reparations
      
	Handout: Reparations for Slavery and Other Historical Injustices


	Final Exam : TBA
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