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MASSACHUSETTS SCHOOL OF LAW at ANDOVER
-------- 
SYLLABUS CONSTITUTIONAL LAW

FALL 2009
PROFESSOR RUDNICK

Website: http://www.mslaw.edu/Rudnick 
Email: rudnick@mslaw.edu  
The text for this semester will be Chemerinsky, Constitutional Law (Third Edition). There is a Supplement that is due to be released in mid-August. Even though this syllabus is being prepared before then, you will be responsible for all reading in the Supplement that applies to the assigned pages. Additional material, both assigned and background, is found on my Con Law website.
You are expected to be prepared for each class. You are entitled to one preparedness  “pass” IF you notify me in advance. If you do not, and are unprepared when called on, you will receive a demerit. The same will occur for unexcused absences. You may have two (2) excused absences, provided you have a genuine and compelling reason, and inform me of the absence in advance. A total of three demerits entitles me to lower your grade by 1/3.   

Other miscellaneous rules: 

•
No cell phones except by express prior permission of the Professor.

•
No leaving class once it is in session except for express prior permission of 

the Professor.

•
If you are going to be late, and you know this in advance, please let me know. If you cannot do so, you may come in late, providing you are quiet, and take a seat at the end of a row. Please see me after class to make sure that I mark you present, as I WILL take attendance for much of the semester.
•
Because classes generally occur at mealtime, you may have a snack during class. Please refrain from bringing full meals or food that is difficult to eat while concentrating on and participating in class. 

•
Please respect your fellow students and do not engage in discussions or other behavior that detracts from others concentrating on and participating in class.

Violations of these rules may result in your being removed from class.

Powers of Federal Government Protection of and Limitations on State Power

August 18

Introduction, Brief historical background on the creation of the Constitution (on website)

Authority for Judicial Review


Text, 1-11
August  20-25

Limits on Federal Judicial Power


Text, 30-125

Additional cases on Justiciability


Steel Company vs. Citizens for a Better Environment, 523 U.S. 83


Friends of the Earth v. Laidlaw. 528 U.S. 167


Arizonans for Official English v. Arizona, 520 U.S. 43

August 27-September 3

Congressional Power


Necessary and Proper



Commerce Clause


Tenth Amendment and the Concept of Federalism


Text, 126-238
September 8-10

Taxing and Spending Powers



Power under Section Five of the Fourteenth Amendment


Eleventh Amendment

Text, 238-315
September 10-15

Executive Power


Restrictions on Executive Power/Separation of Powers Issues



Text, 317-369

Additional cases:



Mistretta v. United States, 488 U.S. 361

September 17

Executive and Foreign Policy 


Text. 369-431
September 22-24

Constitutional Limits on State Regulatory Power



Preemption (Additional material on Website) 



Text, 
433-450


Additional Cases



Geier v. American Honda, 529 U.S. 861



Riegel v. Medtronic, 128 S.Ct. 999




Wyeth v. Levine, 129 S.Ct. 1187 

         
Dormant Commerce Clause material on website



State power to tax in interstate commerce on website

Individual Rights

September 29

State Action (Application of the Bill of Rights to States) 

Text, 523-599 
October 1-6

Procedural Due Process


Text, 1158-1204

Additional Case




Gilbert v. Homar, 520 U.S. 924

October 6-8

Power of Eminent Domain 


Text, 663-715
October 13

Economic Liberties


Economic Substantive Due Process

Contracts Clause

Text, 601-663

October 15

Equal Protection, Rational Basis Review


Text, 717-748, 936-942
October 20-22

Equal Protection, Race and National Origin, Strict Scrutiny


Text, 748-878
October 27-October 29

Equal Protection, Gender, Mid-level scrutiny


Text,  878-936
November 3-5

Fundamental Rights, Personal Liberties and Bodily Integrity


Text, 943-1069
November 10-12

Fundamental Rights, Miscellaneous Rights


Text, 1069-1158
November 17

First Amendment, Introduction, 


Content Based or Neutral Laws


Text, 1205-1247
November  19

First Amendment, Concepts of Vagueness and Overbreadth
          Text, 1247-1254

Prior Restraint


Text, 1254-1291
November 24

First Amendment, Unprotected Speech-Speech that incites 


Text, 1321-1361
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