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MASSACHUSETTS SCHOOL OF LAW at ANDOVER

Motions and Litigation Practice
Professor Judith Wolfe

Spring 2012
Thursday - 4:00 – 5:50
Instructor:
Professor Judith Wolfe: wolfe@mslaw.edu
Phone: 978.681.0800 ext 30


Finding the Rules:
YOUR CHOICE




Print copies of the Rules are at the Reserve Desk 

                                                Massachusetts Rules of Court – State 
                                                    (Thomson/West Pub. Co. (2011) 
                                                The Rules 2011 Edition (Lawyers Weekly 2010)
                                          Electronic copies: are online at



       www.lawschool.WestLaw.com



       www.lexisnexis.com/laschool



       www.lawlib.state.ma.us
Objectives: To take clients from interview to trial or resolution, by drafting documents that satisfy the rules and follow procedures required by the rules.  
Notes:
You must bring a copy of assigned rules to each class. You must attend class on the days your prospective clients are to be interviewed.  February 2th and February 23rd    are MUST ATTEND classes.  

Grading:
Written assignments earn the majority of the points available. Points for each assignment are indicated throughout the syllabus.   In addition to written assignments there may be pop quizzes worth 10 points each.  Class attendance and participation are expected:  A midterm, final exam plus a corrected portfolio of plaintiff and defendant litigation documents will round out the point system for this class.  Absences must be excused.

___________________________________________________________________

Jan. 19   Getting Started. Common Sense. Overview. Rules and Procedures.  Introduction 


   to potential class client Sam Adams. 
For Next Week: Why did the Court reject and return the documents Sam delivered to the Court?  
                   Assignment

To answer the question you will need to find the rules that govern the drafting of Complaints, and the rules that determine what document(s) need to be submitted to file a case in the Massachusetts Superior Court and what documents need to submitted to file a case in the Massachusetts District Court.  You will be searching the following sets of rules:
        Massachusetts Rules of Civil Procedure



               Massachusetts Rules of the Superior Court


               Massachusetts District/Municipal Court
Adopt the source you are going to use to find the rules and complete the work sheet.
Jan. 26  Drafting Rules and Tips. Discuss Sam’s letter. Apply the rules, formats used in 



drafting Complaints. Learn the differences between the District Court and 



and Superior Court practice. Alternative Dispute Resolution. Discuss Fee



Agreements. A brief message regarding your prospective Plaintiff client will be



distributed.

For Next Week: Prepare for client interview.  Find and adopt a Fee 

Agreement (hourly, contingent) 

Feb. 2  (MUST ATTEND)  Interviewing and Exploring print resources. Meet your 


New client (1/2 class).  Explore library resources (1/2 class)
For Next Week:  Modify your fee agreement.  Draft a Complaint for your Plaintiff Client plus a Civil Action Cover Sheet or a Statement of Damages, the ADA Certification, plus letter to the Court requesting a summons and including the filing fee.  (30 points).  

Feb.  9  Moving by the Rules.   Turn in your complaint package. We will cover general motion practice: rules for drafting the documents. (Parte/Ex-parte) motions, affidavits, certificates of service.  The process of getting the request allowed in the District Court and/or the Superior Court )  Opposition to Motions.



For next week: Prepare to discuss motions to attach property to secure expected judgments.     



(1).  Review M.R.C.P. 4.1 and 4.2.  Review Mass. Gen. L. Ch. 223, 235 and 246.  



(2.) What are the underlying property differences between a general attachment and attachment by trustee process.  What rules apply? What procedure applies?  What are the requirements for ex-parte motions?

Feb.   16  Securing a judgment.  Corrected Complaint package returned and discussed.  Motion Practice discussion continued:  Securing property to pay for judgments. Drafting Rule requirements. (Motion, Affidavit, Certificate of Service, if necessary). District Court and Superior Court Practice. Package to the Sheriff. A brief message from your prospective defendant client will be distributed. 


For next week:  - Clean up your Complaint package (if necessary). Prepare documents necessary to attach property of the Defendant. Prepare a letter to the Sheriff asking for service etc.   Make three copies of your package.  You will be given a note identifying the property you are to attach. And a message from your secretary regarding an appointment with a Defendant client.. 


Documents in your package will include the following if you are filing in the District Court:

District Court Cases



1.  Letter to the court – add notice of motion documents




2.  Statement of Damages




3.  Uniform Counsel Certification




4.  Complaint



          
5.  Motion package (If ex-parte, a Motion plus Affidavit. If there

     is to be a hearing you need a  Certificate of Service.  




 6.  Letter to the Sheriff (List all documents including the Motion

     package and address of the Defendant(s)




7.  Summons
8.  Make 3 copies: one for your file, one to be graded and 





    one to be served on the Defendant(s).  (40 points)


Documents in your package will include the following if you are filing in the Superior Court:

Superior Court Case

1.  Letter to the court (Do not mention the Motion package)

2.  Civil Action Cover Sheet

3.  Complaint

4.  Motion package (If ex-parte, a Motion plus Affidavit. If there

     is to be a hearing you need a  Certificate of Service.  

5.  Letter to the Sheriff  (List all documents including the Motion

     package and address of the Defendant(s)

6.  Summons

7.  Make 3 copies: one for your file, one to be graded and 





    one to be served on the Defendant(s).  (40 points)

*Remember the rule regarding the filing of motions in the Superior Court
 Feb. 23 (MUST ATTEND) Defendant client interview (1/2 class).  Internet



Assignment (1/2 class).  Turn in two copies of your Complaint package. A 



computer/Internet assignment will be distributed in class.  Prospective 



Defendant client will be interviewed.  
For Next Week: Finish the Internet assignment. (10 points) Analyze the

 Complaint and Motion package your client gave you. Bring general questions 

 to class. Make them generalized (client confidentiality)  
March 1   Response strategies. Time Rules. Answering Motions.   
Corrected Complaint Package returned. Defending against Motions discussed.

 Memorandums discussed. Oral Arguments Discussed. 

For Next Week: Draft a response to the Motion that was served on your 

client.  Add a memorandum of law. Make 3 copies one for your file, one to

serve on the Plaintiff’s attorney and one to turn in for grading. (25 points.)  
March 8  Answering Complaints and Counterclaim.  Serve the Motion response package and turn in a copy for grading.  Discuss Rules on answering Complaints.

           
For Next Week:  Prepare for Oral Arguments on the two Motions you 



have drafted.  You will be assigned to argue only one of your two cases.  A

 schedule will be posted the day of the arguments.
Mar 15    Spring Break

Mar 22  Oral Arguments  

For Next Week: For your Defendant client, prepare an answer with defenses and a counterclaim, a certificate of service and letter to the court  Make three copies (one for the plaintiff’s attorney, one for your file and one to be graded.) (40 points) 
Mar 29    Answering Counterclaims. Introduction to Discovery



 Serve and turn in Answers, Defenses and Counterclaim documents



 Discuss Interrogatories. Production of  Documents, Depositions, Admissions

 


For Next Week:  Answer the counterclaim. Draft Discovery as assigned.  You



do not need to draft a letter or certificate of service.  Make three copies (one

         for the opposing attorney, one for your file one to be graded)  (25 points)

Apr 5  Discovery Continued – Depositions.  Settlement/Pretrial conference


   Midterm


For Next Week:  Answer Discovery. You do not need to draft a letter or certificate of service.  Make three copies (one for the opposing attorney, one for your file, one to be graded.)  (25 points)  
Apr 12   Settlement and Pretrial conferences  (Confidential client memorandums will be


distributed.

For Next week:  Negotiate both of your cases with opposing counsel.  The negotiation should result in either a settlement agreement or a pre-trial conference report for each case.  One of you will draft the appropriate document(s) for one of your two cases.  The other will write the document(s) for the other case. Be sure to prepare relevant documents and/ or notices to file in court.  Be sure to get appropriate signatures. (25 points per document) 
.
Apr  19  Review

            For Next Week:  Prepare for final 

Apr  26  Final (70 points)


For Next Week:  Prepare your Portfolio.  Final Assignment:   Clean up (correct) your file of documents.  You will be expected to turn in all graded documents plus a copy of your cleaned up file (Portfolio) on or before May 3rd.  (15 points)
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