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MASSACHUSETTS SCHOOL OF LAW at ANDOVER


SYLLABUS for Criminal Procedure– Spring, 2010
Instructor:
Professor Alfred D. Puller

Puller@MSLAW.edu
 
Class Hour / Tuesday and Thursday 9:00 P.M. – 10:15 P.M.
 It is abiding truth that [n]othing can destroy

a government more quickly than its own failure to observe

its own laws or worse, its disregard of the charter of its own existence.










Mapp v. Ohio 1961

______________________________________________________________________________
COURSE DISCRIPTION: 

This Course analyzes procedural questions relating to Criminal Law, including such constitutional issues as self-incrimination, search and seizure, right to counsel, and confessions.

METHODOLOGY:

Every class will be conducted in a Socratic Style teaching method. Students are required to come to class by completing the assigned readings, and show their preparedness by participating in class discussion on every assigned case. 

REQUIREMENTS: 

Text:   Criminal Procedure and the Constitution, Israel, Kamisar, LaFave & King, (2010 Edition; Thomson West Publishing.

Reading Assignment: 

Students should come to class prepared for discussion including assigned reading outside the text. Reading assignments of current cases/articles will be given from time to time. 


 SEQ CHAPTER \h \r 1
Read five cases for each and every class. Know the Bill of Rights.

You are required to participate in each class, and your grade will be lowered if you choose not to participate.  

We will examine multiple choice questions in many classes.  You will also write three short essays on major topics in Criminal Procedure.


Criminal Procedure -- The Rights, Rules And Remedies


That Govern The Criminal Justice Process.
Class 1 Chapter 1
January 19, 2010
An overview of the criminal justice process.  Introduction to the rights, rules and remedies governing the protections afforded accused and suspect persons.

Section Two




 




The 14th Amendment and the applicability of 
the Bill of Rights to the states.

The Bill of Rights are the first ten amendments to the

Constitution of the United States.  

The Fundamental Rights (or Ordered Liberty) and

Incorporation theories.

The modern approach: The shift to Selective

 Incorporation.

Arrest, search and seizure issues including the

Exclusionary Rule and protected areas of interest.

The 4th Amendment.

Section Three




 
Protected areas and interests.

Probable cause and search warrants.

Essay discussing the Exclusionary Rule and protected areas of interest.

Section Four

 
Warrantless arrest and search of persons.

Warrantless seizure and search of premises.

Warrantless seizure and search of vehicles and effects.

Section Five
 
Lesser intrusions: stop and frisk.

Lesser intrusions: inspections and regulatory searches.

Section Six
Chapter Four
Police encouragement and the defense of entrapment.
The right to counsel, transcripts and other aids; 
Poverty, equality and the adversary system.

The right to appointed counsel.

The Griffin-Douglas Equality Principle.

Police interrogation and confessions.

The due process voluntariness test for admitting

confessions.

Section Seven
Massiah and Escobedo: The Court grows disenchanted

with the (voluntariness( test and turns to the right to

counsel.

Applying and explaining Miranda.

Essay explaining Massiah, Escobedo and Miranda.
Section Eight



The Court reaffirms Miranda.

Massiah and Miranda: compared and contrasted.

MID-TERM EXAM

If the Government becomes a law breaker, 

it breeds contempt for the law; it invites every man to become 

a law unto himself, it invites anarchy.  

Olmstead v. U.S (1928)

March 8 - 15


SPRING BREAK

Section Nine


Chapter Seven

Lineups, showups and other pre-trial identification






procedures.

Investigation by subpoena.

4th Amendment limitations and the Privilege Against Self-

Incrimination provided by the 5th Amendment.

Pretrial release, the right to bail and preventive

detention.

The Excessive Bail Clause of the 8th Amendment.

Section Ten
The decision whether to prosecute.

Prosecutorial discretion, speedy trial and discovery issues.

Section Eleven



Chapter Fourteen
Guilty pleas, including plea bargaining and requisites of






a valid plea.  Introduction to the right to trial by jury.

Section Twelve
Finish the right to jury trial, jury selection and discuss fair trials and a free press. The battle between the 1st Amendment and the 6th Amendment.

Section Thirteen


Chapter Seventeen


The role of counsel in representing the accused, including the level and range of assistance that counsel must provide.  Rights provided by the 6th Amendment


The trial.
The defendant’s right to be present at trial.

Confrontation and compulsory process.

The defendant’s right to remain silent -- or to testify –

and due process requirements.

Essay on the right to counsel, the role of counsel and trial protections afforded the accused.

Section Fourteen



Retrials and double jeopardy issues.

The same offense limitation.

Issues concerning aborted proceedings and reprosecution

following acquittals and convictions.

Section Fifteen
Sentencing procedures, review, and discuss the final

examination.
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