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MASSACHUSETTS SCHOOL OF LAW at ANDOVER
-------- 
SYLLABUS for FAMILY LAW
SPRING 2010

Attorney Richard P. Consoli
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consolimsl@hotmail.com 
(978) 682-9643
The strength of a nation derives from the integrity of family. – Confucius
Course Materials Required: 
Family Law- Cases and Materials – Areen & Regan- 5'th Edition 2006

Other Massachusetts Cases and Materials to be Referenced
I. Marriage
Marriage is that relation ... in which the independence is equal, the dependence is mutual and the obligation reciprocal. - Louis K. Anspacher

Week 1
· January 19th   – What is a family?  What is family law? Why marry?  
pp. 2 – 56
· January 21nd  - The constitutional right to marry and challenges to that right pp. 57-74; forbidden liaisons, pp. 83-89 and May’s Estate (Additional cases list)
Week 2
· January 26th   - Substantive and procedural requirements of a valid marriage and impediments thereto 
pp. 89-109; M.G.L. ch. 207, secs. 1-11; M.G.L. ch. 207, sec. 25; Chandler (Additional cases list)
· January 28th  - Sexual preference restrictions on marriage and remedies for an invalid marriage; pp.109-132, Opinion of the Justices (Goodridge) (Additional cases list); M.G.L. ch. 207, sec. 14. 

Week 3
· February 2nd – Formal vs. informal marriage; rights and duties of married vs. unmarried cohabitants, putative marriage or other “marriage” saving constructions; the necessaries doctrine, pp. 132-145, & Chandler, (Additional cases list)
· February 4th – Doctrine of family privacy as a limit on private ordering of marital obligation; pp. 146-176; pp. 345-348 & Marvin (Text p. 769-782) M.G.L. ch. 207, sec. 6.
Week 4
· February 9th – Private ordering of spousal obligations and ante-nuptial agreements; pp. 201-216; Austin (Additional cases list)
· February 11th – Continue ante-nuptial agreements discussions and discuss violation of marital covenants – separation; M.G.L. ch. 208, secs. 20-20A; pp. 281 -306; DeMatteo, Osborne (Additional cases list). 
II. Divorce
Happy families are all alike; every unhappy family is unhappy in its own way.
- Leo Tolstoy (Opening line of Anna Karenina)

Week 5 
· February 16th – Divorce grounds, defenses and no-fault divorce; pp.357-381; M.G.L. ch. 208, sec. 1.
· February 18th -  No-fault divorce and contractual divorce; M.G.L. ch. 208 sec. 1A & 1B; pp. 381- 393; pp. 420-428.
Week 6
· February 23rd - Access to divorce; jurisdiction, domicile & venue; M.G.L. ch. 208, secs. 4-6; Finck, Ankenbrandt, (Additional Cases List);   pp. 415-420.
· February 25th – Doctrine of Comity; Doctrine of Estoppel; Jurisdiction over the Defendant; Read Yoder, Clagett, Burnham, Baggett (Additional Cases List); pp. 817-825.
Week 7
· March 2nd – Midterm Tentative
· March 4th– Role of Counsel and attorney conduct in family law cases;  Practical considerations in representing the client; Read Dineen & Berg (Additional Cases List)
Week 8
· March 9th - Financial consequences of divorce; Approaches to property division and alimony; Defining marital assets; pp. 349-350; pp. 696-722; M.G.L. ch. 208, Sec. 34; pp. 763-769.
· March 11th – Property division and alimony; Determining what is equitable; pp. 722-752; Michael, Rosenberg, & Rose, (Additional Cases List) 
March 14th – 21st SPRING BREAK 

Week 9
March 23rd  – The obligation to pay child support; pp. 782-798; p. 804-809 Mass Child Support Guidelines, see    

http://www.mass.gov/courts/childsupport/guidelines.pdf
· March 25th – Separation agreements and modification of divorce; pp. 846-861 M.G.L. ch. 208, Sec. 28, pp. 752-758; Maillet (Additional Cases List)
Week 10
· March 30th - Enforcing the divorce judgment and orders to pay child support; Uniform Interstate Family Support Act; M.G.L. ch. 209D; pp. 825-846.
III. Child Custody
Having children makes you no more than a parent than having a piano makes you a pianist. - Michael Levine
Week 10
· April 1st – Rights of the unwed father to custody; Paternity actions; See M.G.L. Ch. 209C;  pp. 638-649; pp 74-83; 
Week 11
· April 6th - Determining the best interests of the child; pp.429-436; pp. 525- 554; M.G.L. ch. 208, secs. 31 & 31A; Custody of Zia (Additional Cases List)
· April 8th  - Best interests, visitation & Massachusetts cases; pp. 554-594, pp. 612-630, the de facto parent Massachusetts cases Youmans, E.N.O. & Vaughn, A.H. v. M.P. (Additional Cases List
Week 12
· April 13th - Standards for modifying custody and enforcement of child custody decrees; Perrault, (Additional Cases List); pp. 594-605; pp. 693-695.
· April 15th - Standards for removing a child from his home state and interstate/international custody disputes; Uniform Child Custody Jurisdiction Act (M.G.L. ch. 209B); pp. 605-612; Rosenthal & Yannas (Additional Cases List); pp. 663-682.
Week 13
· April 20th – Abuse in the Home and State intervention in custody matters; M.G.L. Ch. 209A M.G.L. ch. 209A – Violence between spouses and state intervention in family life; pp. 282-345, Read Ginsberg (Additional Cases List) Abuse and neglect; M.G.L. ch. 119, secs. 51A & 51B, M.G.L. ch. 119, secs. 24 & 26; pp. 1189-1237; pp. 1256-1276. 

· April 22nd - Adoption – private vs. agency sponsored; Qualifications of an adoptive parent; Meeting the needs of the child; M.G.L. ch. 210, sec. 1 et. seq.; pp. 1304-1329; pp. 1356-1368.
Week 14
· April 27th - Qualifications and Consent to adoption; the Indian Child Welfare Act, Adoption of Tammy &  Matter of Sarah K.,  (Additional Cases List); pp. 1370-1376; pp. 1400-1410. 
· April 29th - Custody and parental rights and obligations in cases involving reproductive technology pp. 954-1016; Culliton, R.R. v. M.H. & Woodward, (Additional Cases List.) & Wrap-up
Final Exam:  To be scheduled during Exam Week.  

Other Requirements:

Each student will be required to participate in the Lawyer for the Day Rounds at the Lawrence Probate & Family Court.  Pr. Jeanne Condurelli will be coordinating the dates and times for rounds.   

