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MASSACHUSETTS SCHOOL OF LAW at ANDOVER


SYLLABUS for FACTUAL INVESTIGATIONS – Spring 2011
Professor Daniel C.B. Harayda and Professor Shane Rodriguez
Instructor:
Professor Daniel C.B. Harayda and Professor Shane Rodriguez 

Email: dan@mslaw.edu; srodriguez@mslaw.edu
Professor Harayda - Phone: 978.681.0800 ext. 143

Professor Rodriguez - Phone: 978.580.4242

Text:
Interviewing & Investigating: Essential Skills for the Legal Profession, Fourth Edition, 2010, ISBN-9780735587359 


[Referred to as Interview & Investigation]

Massachusetts Cases and Materials – See Additional Cases List*

Class Times:
Wednesdays – 6:00pm to 8:30pm
All students are required to check email regularly each week for class updates and information
Purpose
 

& Course  
 

Description:  
Addresses the need for attorneys to find information relating to representing clients, both by examining publicly available and archival material and interviewing witnesses which invariably will determine appropriate courses of action and in some cases, influence the outcome of an investigation and a legal matter. Also addresses the legal and ethical requirements guiding an attorney's own investigation, and techniques of delegation and supervision when the attorney is required to relinquish investigation to a licensed professional. The course provides the skills, including knowledge of available resources, which will enable an attorney to elicit as much factual, relevant and admissible information in an evidentiary form for use in administrative, commercial or judicial tribunals.

Grading & 

Criteria:
Learning by Doing Projects (15)
30%

Written Assignment 
05%

Case Study 

05%

Midterm

20%

Final 

40%
Final Exam:
To be scheduled during Exam Week. All students are expected to arrange their affairs so as to enable them to be in class on the date and time of the final exam. 
Other Requirements: Written 5 page paper on the tort (vicarious or Respondeat superior) liability of an attorney who hires or directs a paralegal or licensed investigator to perform pre-filing/trial investigation.
________________________________________________________________

ASSIGNMENTS DUE FOR EACH CLASS
PART I Foundation for Interviewing and Investigating
WEEK 1: January 19, 2011
Instructor/student introductions

Overview of the course &syllabus

 Preliminary Perspectives & Introduction to Interviewing and Investigations: Chapter 1
WEEK 2: January 26, 2011
Ethical & Professional Responsibility in Interviewing & Investigating: Chapter 2. 

Massachusetts Rules of Court, Rule 11 Appearances and Pleadings (additional case list).
WEEK 3: February 2, 2011
The Adversarial System and Pre-filing Investigation: Chapter 3
 WEEK 4: February 9, 2011
Formal Discovery in Civil Litigation: Chapter 4 

WEEK 5: February 16, 2011
Formal Discovery in Criminal Litigation: Chapter 5
Week 6: February 23, 2011
Rules of Evidence for the Investigator—Part 1: Chapter 6
Rules of Evidence for the Investigator—Part 2: Chapter 7
Written Paper – Assigned 

Week 7: March 2, 2011
Midterm (Tentative) Chapters 1 – 8 (Part 1)
Communications Skills for the Investigator: Chapter 8

Part 2: Formulating and Executing a Plan of Investigation

Week 8: March 9, 2011
Formulating a Plan of Investigation: Chapter 9

Written Paper Due
Week 9: Spring Break – NO CLASS
Week 10: March 23, 2011
Preparing for a Client Interview: Chapter 10
Week 11: March 30, 2011
Conducting a Client Interview: Chapter 11
Week 12: April 6, 2011
Preparing for a Witness Interview: Chapter 12

Conducting a Witness Interview: Chapter 13

 Week 13: April 13, 2011
Identifying and Locating Fact Witnesses: Chapter 14
Public Sources of Information – Federal:  Chapter 16

Week 14: April 20, 2011
Public Sources of Information – State & Local: Chapter 17
Private Sources of Information: Chapter 18
Week 15: April 27, 2011

Review for Final Exam Chapters 9 – 18 (Part 2) 
CLASS EXPECTATIONS
Frequent Absences
We call on students randomly and will have the pleasure of speaking with each of you in class this semester.  Obviously, you must be present in class to participate.  Professors at MSL are authorized to lower the grades of frequently-absent students by one-third of a grade.  By way of illustration, this means that a final grade of C will be lowered to a C- if the student is absent from class an inordinate number of times; a B- will be lowered to a C+, and so on.  Although this is a policy we don’t enjoy implementing, it is one we will employ, and have employed, when forced to do so.  Missing more than three classes over the course of the semester without an extraordinary excuse will bring you into the “frequent” range.

This doesn’t mean that you can never be absent from class.  We do understand that life occasionally interferes with law school and, at times, there is just nothing one can do about it.  If you are going to miss class, please e-mail or call either of us.  We simply won’t call on you that day.  Of course, if you make a habit of sending such e-mails or making such calls, we will apply the policy regarding frequent absences.

We will sporadically take attendance at the beginning of class.  You will be marked absent if you are not present when we take attendance.  If you arrive late on a day when we take attendance, please don’t even bother approaching either of us after class to ask that the absence mark be removed; it will be a useless task.

It is never a valid excuse to skip a Factual Investigations class to prepare a paper or complete other work for another class.  Correlatively, please don’t ever skip another class to prepare for Factual Investigations.  Please learn to manage your time to do all outside-of-class work during non-class time.   

Notes And Tape Recorders In Class
We test what we teach, and we teach by the syllabus.  This means that, if you do all the reading and come to all the classes, you will see no surprises on either the mid-term or final exam.  You therefore should come to class and develop an effective method of recording what goes on.  Since the classes are interactive and it is not always possible to take copious notes on every point, we recommend the use of tape/digital recorders in class.  A recorder should assist in rounding out, or filling gaps in, notes.  It also can serve as a “safety net” in a fast-paced class.

Some students take notes on a laptops or netbook, and this is fine.  One caveat, however: we sometimes notice that students are more consumed with typing out what is said in class word-for-word than with listening and participating.  The purpose of class is not for you to be a scribe; it is for you to develop analytical skills, and this cannot be achieved if you are monistically involved with typing.   

Being Prepared For Class
We expect you to be prepared for every class, and we treat an unprepared student as an absent student.  

RULES ON CLASSROOM DECORUM

We expect you to observe the following rules in class.  We don’t believe any of these rules are unreasonable:

1.
Timeliness.  Please arrive on time.  Late arrivals are disruptive to the class.  We understand that evening students coming from Boston after work sometimes get caught in traffic.  But, tardiness should still be the exception rather than the rule.  When We take attendance it will be at the beginning of the class.  Late students will be marked absent, and we won’t change this designation if you later come in.


If tardiness becomes an issue, i.e., if it starts to cause disruptions, we will impose a hard-and-fast rule that those arriving late will not be allowed into the classroom.
2. 
Cell Phones and Messaging.  There will be no cell phone use in class.  Please turn off your cell phone before the class begins.  If there is some emergency requiring you to be immediately reachable, you must approach me before class and inform me of the situation, in which event we will allow you to keep your cell phone on if it has a “vibrate” only option.  

There will be no text messaging, instant messaging, or other forms of communication in class.  This is disruptive and rude.  Students doing so will be asked to leave the class immediately, and will be marked as absent for the entire class.

3.  
Laptop Computers.   While we believe that laptop computers are an invaluable classroom tool, lately their use sometimes is troublesome.  Like cell phones, they beep and make noises when starting up.  Please arrive early enough to start your laptop prior to class so the start up noises won’t be disruptive.


It is never appropriate to use computers to play computer games, send and receive instant messages, surf the net, or perform other computer functions not related to the task at hand.  One if not both of the instructors may wander around the room a bit while teaching and will probably catch at least some of such off-focus activity if it occurs.

You will be asked to leave class for violations of this directive.

4.
Talking in Class.  This will be an interactive class, and it is normal for there to be a bit of a “buzz” while we are discussing a case, or a concept or a “hypothetical.” However, we still expect you to listen while others are talking so you can respond if called upon, and, most importantly, to respect others by not talking over them.  We will not tolerate talking that doesn’t involve the subject matter at hand.  
5.
Eating/Drinking in Class.  We generally don’t approve of anything that might divert your focus from the class discussion, and eating and drinking in class certainly falls into that category.  On the other hand, we do understand that stressed-for-time students, especially evening students, often are unable to take meals at normal hours, and therefore need some sustenance to get them through.  Generally, therefore, we tolerate small snacks and drinks during class.  we will not tolerate full meals, full “submarine” sandwiches, or anything of the like.  we also will not tolerate undue noise while eating, e.g. stubborn plastic wrappers, crunchy foods, etc.  we will ban all foods and drinks in class if we think they are becoming a distraction.

6.
Civility Above All Else.  It is our intention to treat each of you with the utmost courtesy and respect, even when we disagree.  In turn, we expect that each of you will also treat each other with respect and courtesy.  Passionate argument(s) is terrific if kept civil and respectful.  Remember: argue the issues, not the personalities!

