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 Justice SCALIA delivered the opinion of the Court.

 This is a private enforcement action under the citizen-suit provision of the Emergency Planning and Community Right-To-Know Act of 1986 (EPCRA), 100 Stat. 1755, 42 U.S.C. § 11046(a)(1).  The case presents the merits question, answered in the affirmative by the United States Court of Appeals for the Seventh Circuit, whether EPCRA authorizes suits for purely past violations.  It also presents the jurisdictional question whether respondent, plaintiff below, has standing to bring this action.

I

 Respondent, an association of individuals interested in environmental protection, sued petitioner, a small manufacturing company in Chicago, for past violations of EPCRA.  EPCRA establishes a framework of state, regional and local agencies designed to inform the public about the presence of hazardous and toxic chemicals, and to provide for emergency response in the event of health-threatening release.  Central to its operation are reporting requirements compelling users of specified toxic and hazardous chemicals to file annual"emergency and hazardous chemical inventory forms" and " toxic chemical release forms," which contain, inter alia, the name and location of the facility, the name and quantity of the chemical on hand, and, in the case of toxic chemicals, the waste-disposal method employed and the annual quantity released into each environmental medium.  The hazardous-chemical inventory forms for any given calendar year are due the following March 1st, and the toxic-chemical release forms the following July 1st.  

 Enforcement of EPCRA can take place on many fronts…..  For purposes of this case, however, the crucial enforcement mechanism is the citizen-suit provision, which likewise authorizes civil penalties and injunctive relief. This provides that "any person may commence a civil action on his own behalf against ... [a]n owner or operator of a facility for failure," among other things, to "[c]omplete and submit an inventory form under section 11022(a) of this title ... [and] section 11023(a) of this title." As a prerequisite to bringing such a suit, the plaintiff must, 60 days prior to filing his complaint, give notice to the Administrator of the EPA, the State in which the alleged violation occurs, and the alleged violator.  The citizen suit may not go forward if the Administrator "has commenced and is diligently pursuing an administrative order or civil action to enforce the requirement concerned or to impose a civil penalty." 

 [In 1995 respondent sent a notice to the appropriate persons alleging, correctly, that petitioner had failed since 1988, the first year of EPCRA's filing deadlines, to complete and to submit the requisite hazardous-chemical inventory and toxic-chemical release forms]. Upon receiving the notice, petitioner filed all of the overdue forms with the relevant agencies.  The EPA chose not to bring an action against petitioner, and when the 60-day waiting period expired, respondent filed suit in Federal District Court.  Petitioner promptly filed a motion to dismiss under Federal Rule of Civil Procedure 12(b)(1) and (6), contending that, because its filings were up to date when the complaint was filed, the court had no jurisdiction to entertain a suit for a present violation;  and that, because EPCRA does not allow suit for a purely historical violation, respondent's allegation of untimeliness in filing was not a claim upon which relief could be granted.

 The District Court agreed with petitioner on both points....  The Court of Appeals reversed, concluding that citizens may seek penalties against EPCRA violators who file after the statutory deadline and after receiving notice.... We granted certiorari....

II


 We granted certiorari in this case to resolve a conflict between the interpretation of EPCRA adopted by the Seventh Circuit and the interpretation previously adopted by the Sixth Circuit....Petitioner, however, both in its petition for certiorari and in its briefs on the merits, has raised the issue of respondent's standing to maintain the suit, and hence this Court's jurisdiction to entertain it.  Though there is some dispute on this point, see Part III, infra, this would normally be considered a threshold question that must be resolved in respondent's favor before proceeding to the merits. Justice STEVENS' opinion concurring in the judgment, however, claims that the question whether § 11046(a) permits this cause of action is also "jurisdictional," and so has equivalent claim to being resolved first.  Whether that is so has significant implications for this case and for many others, and so the point warrants extended discussion.

[The Court discusses the subject-matter jurisdiction claim]

It is true, as Justice STEVENS points out, that the issue of Article III standing which is addressed at the end of the opinion should technically have been addressed at the outset if the statutory question was not jurisdictional. 

***

III

***

IV


Having reached the end of what seems like a long front walk, we finally arrive at the threshold jurisdictional question:  whether respondent, the plaintiff below, has standing to sue.  Article III, § 2 of the Constitution extends the "judicial Power" of the United States only to "Cases" and "Controversies."  We have always taken this to mean cases and controversies of the sort traditionally amenable to and resolved by the judicial process. [Muskrat v. United States].  Such a meaning is fairly implied by the text, since otherwise the purported restriction upon the judicial power would scarcely be a restriction at all.  Every criminal investigation conducted by the Executive is a "case," and every policy issue resolved by congressional legislation involves a "controversy."  These are not, however, the sort of cases and controversies that Article III, § 2, refers to, since "the Constitution's central mechanism of separation of powers depends largely upon common understanding of what activities are appropriate to legislatures, to executives, and to courts." [Lujan v. Defenders of Wildlife].  Standing to sue is part of the common understanding of what it takes to make a justiciable case. [Footnote and Cite omitted].


 The "irreducible constitutional minimum of standing" contains three requirements. [Lujan].  First and foremost, there must be alleged (and ultimately proven) an "injury in fact"--a harm suffered by the plaintiff that is "concrete" and "actual or imminent, not 'conjectural' or 'hypothetical.' " [Cites omitted]. Second, there must be causation--a fairly traceable connection between the plaintiff's injury and the complained-of conduct of the defendant. [Cite omitted].   And third, there must be redressability--a likelihood that the requested relief will redress the alleged injury.  [Cites omitted].  This triad of injury in fact, causation, and redressability [Footnote omitted] comprises the core of Article III's case-or-controversy requirement, and the party invoking federal jurisdiction bears the burden of establishing its existence.  [Cite omitted].


 We turn now to the particulars of respondent's complaint to see how it measures up to Article III's requirements.  This case is on appeal from a Rule 12(b) motion to dismiss on the pleadings, so we must presume that the general allegations in the complaint encompass the specific facts necessary to support those allegations.  [Lujan]. The complaint contains claims "on behalf of both [respondent] itself and its members." [Footnote omitted]  It describes respondent as an organization that seeks, uses, and acquires data reported under EPCRA.  It says that respondent "reports to its members and the public about storage and releases of toxic chemicals into the environment, advocates changes in environmental regulations and statutes, prepares reports for its members and the public, seeks the reduction of toxic chemicals and further seeks to promote the effective enforcement of environmental laws."  The complaint asserts that respondent's "right to know about [toxic chemical] releases and its interests in protecting and improving the environment and the health of its members have been, are being, and will be adversely affected by [petitioner's] actions in failing to provide timely and required information under EPCRA."  The complaint also alleges that respondent's members, who live in or frequent the area near petitioner's facility, use the EPRCA-reported information "to learn about toxic chemical releases, the use of hazardous substances in their communities, to plan emergency preparedness in the event of accidents, and to attempt to reduce the toxic chemicals in areas in which they live, work and visit."  The members' "safety, health, recreational, economic, aesthetic and environmental interests" in the information, it is claimed, "have been, are being, and will be adversely affected by [petitioner's] actions in failing to file timely and required reports under EPCRA."  

 As appears from the above, respondent asserts petitioner's failure to provide EPCRA information in a timely fashion, and the lingering effects of that failure, as the injury in fact to itself and its members.  We have not had occasion to decide whether being deprived of information that is supposed to be disclosed under EPCRA--or at least being deprived of it when one has a particular plan for its use--is a concrete injury in fact that satisfies Article III. [Cf. Lujan].  And we need not reach that question in the present case because, assuming injury in fact, the complaint fails the third test of standing, redressability.

 The complaint asks for (1) a declaratory judgment that petitioner violated EPCRA;  (2) authorization to inspect periodically petitioner's facility and records (with costs borne by petitioner);  (3) an order requiring petitioner to provide respondent copies of all compliance reports submitted to the EPA;  (4) an order requiring petitioner to pay civil penalties of $25,000 per day for each violation of §§ 11022 and 11023;  (5) an award of all respondent's "costs, in connection with the investigation and prosecution of this matter, including reasonable attorney and expert witness fees, as authorized by Section 326(f) of [EPCRA]";  and (6) any such further relief as the court deems appropriate.  None of the specific items of relief sought, and none that we can envision as "appropriate" under the general request, would serve to reimburse respondent for losses caused by the late reporting, or to eliminate any effects of that late reporting upon respondent. [Footnote omitted].

 The first item, the request for a declaratory judgment that petitioner violated EPCRA, can be disposed of summarily.  There being no controversy over whether petitioner failed to file reports, or over whether such a failure constitutes a violation, the declaratory judgment is not only worthless to respondent, it is seemingly worthless to all the world. [Cite omitted].

 Item (4), the civil penalties authorized by the statute, see § 11045(c), might be viewed as a sort of compensation or redress to respondent if they were payable to respondent.  But they are not.  These penalties-the only damages authorized by EPCRA--are payable to the United States Treasury.  In requesting them, therefore, respondent seeks not remediation of its own injury--reimbursement for the costs it incurred as a result of the late filing--but vindication of the rule of law--the "undifferentiated public interest" in faithful execution of EPCRA. [Cites omitted].  This does not suffice. Justice STEVENS thinks it is enough that respondent will be gratified by seeing petitioner punished for its infractions and that the punishment will deter the risk of future harm.  If that were so, our holdings in [Linda R.S. v. Richard D. 410 U.S. 614, 93 S.Ct. 1146, 35 L.Ed.2d 536 (1973), and  Simon v. Eastern Ky. Welfare Rights Organization, 426 U.S. 26, 96 S.Ct. 1917, 48 L.Ed.2d 450 (1976), are inexplicable.  Obviously, such a principle would make the redressability requirement vanish.  By the mere bringing of his suit, every plaintiff demonstrates his belief that a favorable judgment will make him happier.  But although a suitor may derive great comfort and joy from the fact that the United States Treasury is not cheated, that a wrongdoer gets his just deserts, or that the nation's laws are faithfully enforced, that psychic satisfaction is not an acceptable Article III remedy because it does not redress a cognizable Article III injury. [Cites omitted].  Relief that does not remedy the injury suffered cannot bootstrap a plaintiff into federal court;  that is the very essence of the redressability requirement.


Item (5), the "investigation and prosecution" costs "as authorized by Section 326(f)," would assuredly benefit respondent as opposed to the citizenry at large.  Obviously, however, a plaintiff cannot achieve standing to litigate a substantive issue by bringing suit for the cost of bringing suit.  The litigation must give the plaintiff some other benefit besides reimbursement of costs that are a byproduct of the litigation itself. An "interest in attorney's fees is ... insufficient to create an Article III case or controversy where none exists on the merits of the underlying claim." [Cites omitted]. Respondent asserts that the "investigation costs" it seeks were incurred prior to the litigation, in digging up the emissions and storage information that petitioner should have filed, and that respondent needed for its own purposes.... The recovery of such expenses unrelated to litigation would assuredly support Article III standing, but the problem is that § 326(f), which is the entitlement to monetary relief that the complaint invokes, covers only the " costs of litigation." [Footnote omitted].  § 11046(f).  Respondent finds itself, in other words, impaled upon the horns of a dilemma:  for the expenses to be reimbursable under the statute, they must be costs of litigation;  but reimbursement of the costs of litigation cannot alone support standing. [Footnote omitted].


The remaining relief respondent seeks (item (2), giving respondent authority to inspect petitioner's facility and records, and item (3), compelling petitioner to provide respondent copies of EPA compliance reports) is injunctive in nature.  It cannot conceivably remedy any past wrong but is aimed at deterring petitioner from violating EPCRA in the future.  See Brief for Respondent 36.  The latter objective can of course be "remedial" for Article III purposes, when threatened injury is one of the gravamens of the complaint.  If respondent had alleged a continuing violation or the imminence of a future violation, the injunctive relief requested would remedy that alleged harm.  But there is no such allegation here--and on the facts of the case, there seems no basis for it.  Nothing supports the requested injunctive relief except respondent's generalized interest in deterrence, which is insufficient for purposes of Article III. [Cite omitted]. 


The United States, as amicus curiae, argues that the injunctive relief does constitute remediation because "there is a presumption of [future] injury when the defendant has voluntarily ceased its illegal activity in response to litigation," even if that occurs before a complaint is filed....  This makes a sword out of a shield.  The "presumption" the Government refers to has been applied to refute the assertion of mootness by a defendant who, when sued in a complaint that alleges present or threatened injury, ceases the complained-of activity. [Cite omitted].   It is an immense and unacceptable stretch to call the presumption into service as a substitute for the allegation of present or threatened injury upon which initial standing must be based. [Cite omitted].  To accept the Government's view would be to overrule our clear precedent requiring that the allegations of future injury be particular and concrete.  [Cite omitted]."Past exposure to illegal conduct does not in itself show a present case or controversy regarding injunctive relief ... if unaccompanied by any continuing, present adverse effects."....Because respondent alleges only past infractions of EPRCA, and not a continuing violation or the likelihood of a future violation, injunctive relief will not redress its injury.

* * *

 Having found that none of the relief sought by respondent would likely remedy its alleged injury in fact, we must conclude that respondent lacks standing to maintain this suit, and that we and the lower courts lack jurisdiction to entertain it.  However desirable prompt resolution of the merits EPCRA question may be, it is not as important as observing the constitutional limits set upon courts in our system of separated powers.  EPCRA will have to await another day.

 The judgment is vacated and the case remanded with instructions to direct that the complaint be dismissed.

 It is so ordered.

 Justice O'CONNOR, with whom Justice KENNEDY joins, concurring [omitted].

 Justice BREYER, concurring in part and concurring in the judgment [omitted].

 Justice STEVENS, with whom Justice SOUTER joins as to Parts I, III, and IV, and with whom Justice GINSBURG joins as to Part III, concurring in the judgment.

***

 We have routinely held that when presented with two jurisdictional questions, the Court may choose which one to answer first.... 

***


In every previous case in which the Court has denied standing because of a lack of redressability, the plaintiff was challenging some governmental action or inaction. Leeke v. Timmerman, 454 U.S. 83, 85-87, 102 S.Ct. 69, 70-71, 70 L.Ed.2d 65 (1981) (per curiam) (suit against Director of the Department of Corrections and another prison official);  Simon, 426 U.S., at 28, 96 S.Ct., at 1919-1920 (suit against the Secretary of the Treasury and the Commissioner of Internal Revenue);  Warth v. Seldin, 422 U.S. 490, 493, 95 S.Ct. 2197, 2202, 45 L.Ed.2d 343 (1975) (suit against the town of Penfield and members of Penfield's Zoning, Planning, and Town Boards);  Linda R.S., 410 U.S., at 615-616, 619, 93 S.Ct., at 1147-1148, 1149-1150 (suit against prosecutor);  see also Renne v. Geary, 501 U.S. 312, 314, 111 S.Ct. 2331, 2335, 115 L.Ed.2d 288 (1991) (suit against the City and County of San Francisco, its board of supervisors, and other local officials). [Footnote omitted].  None of these cases involved an attempt by one private party to impose a statutory sanction on another private party. [Footnote omitted].

 In addition, in every other case in which this Court has held that there is no standing because of a lack of redressability, the injury to the plaintiff by the defendant was indirect (e.g., dependent on the action of a third party).  This is true in the two cases that the Court cites for the "redressability" prong [Footnote and cites omitted],  Thus, as far as I am aware, the Court has never held--until today--that a plaintiff who is directly injured [FN22] by a defendant lacks standing to sue because of a lack of redressability. [FN23]

FN22. Assuming that EPCRA authorizes suits for wholly past violations, then Congress has created a legal right in having EPCRA reports filed on time.  Although this is not a traditional injury,

"[W]e must be sensitive to the articulation of new rights of action that do not have clear analogs in our common-law tradition ....  Congress has the power to define injuries and articulate chains of causation that will give rise to a case or controversy where none existed before ...."  [Lujan, remaining cites omitted].

FN23. In another context, the Court has specified that there is a critical distinction between whether a defendant is directly or indirectly harmed. In Lujan v. Defenders of Wildlife, a case involving a challenge to Executive action, the Court stated:

"When the suit is one challenging the legality of government action or inaction, the nature and extent of facts that must be averred (at the summary judgment stage) or proved (at the trial stage) in order to establish standing depends considerably upon whether the plaintiff is himself an object of the action (or forgone action) at issue.  If he is, there is ordinarily little question that the action or inaction has caused him injury, and that a judgment preventing or requiring the action will redress it.  When, however, as in this case, a plaintiff's asserted injury arises from the government's allegedly unlawful regulation (or lack of regulation) of someone else, much more is needed.  In that circumstance, causation and redressability ordinarily hinge on the response of the regulated (or regulable) third party to the government action or inaction-- and perhaps on the response of others as well."  504 U.S., at 561-562, 112 S.Ct., at 2137 (emphasis in original).

 The Court acknowledges that respondent would have had standing if Congress had authorized some payment to respondent.  ("[T]he civil penalties authorized by the statute ... might be viewed as a sort of compensation or redress to respondent if they were payable to respondent").  Yet the Court fails to specify why payment to respondent--even if only a peppercorn--would redress respondent's injuries, while payment to the Treasury does not.  Respondent clearly believes that the punishment of the Steel Company, along with future deterrence of the Steel Company and others, redresses its injury, and there is no basis in our previous standing holdings to suggest otherwise.

 When one private party is injured by another, the injury can be redressed in at least two ways:  by awarding compensatory damages or by imposing a sanction on the wrongdoer that will minimize the risk that the harm-causing conduct will be repeated.  Thus, in some cases a tort is redressed by an award of punitive damages;  even when such damages are payable to the sovereign, they provide a form of redress for the individual as well.

 History supports the proposition that punishment or deterrence can redress an injury.  In past centuries in England, [FN24] in the American colonies, and in the United States, [Footnote omitted] private persons regularly prosecuted criminal cases.  The interest in punishing the defendant and deterring violations of law by the defendant and others was sufficient to support the "standing" of the private prosecutor even if the only remedy was the sentencing of the defendant to jail or to the gallows.  Given this history, the Framers of Article III surely would have considered such proceedings to be "Cases" that would "redress" an injury even though the party bringing suit did not receive any monetary compensation. [FN26]

FN24. "Several scholars have attempted to trace the historical origins of private prosecution in the United States.  Without exception, these scholars have determined that the notion of private prosecutions originated in early common law England, where the legal system primarily relied upon the victim or the victim's relatives or friends to bring a criminal to justice.  According to these historians, private prosecutions developed in England as a means of facilitating private vengeance." [Cite omitted].

FN26. When such a party obtains a judgment that imposes sanctions on the wrongdoer, it is proper to presume that the wrongdoer will be less likely to repeat the injurious conduct that prompted the litigation.  The lessening of the risk of future harm is a concrete benefit.

 The Court's expanded interpretation of the redressability requirement has another consequence.  Under EPCRA, Congress gave enforcement power to state and local governments.  42 U.S.C. § 11046(a)(2).  Under the Court's reasoning, however, state and local governments would not have standing to sue for past violations, as a payment to the Treasury would no more "redress" the injury of these governments than it would redress respondent's injury.  This would be true even if Congress explicitly granted state and local governments this power.  Such a conclusion is unprecedented.

 It could be argued that the Court's decision is rooted in another separation of powers concern:  that this citizen suit somehow interferes with the Executive's power to "take Care that the Laws be faithfully executed," Art. II, § 3.  It is hard to see, however, how EPCRA's citizen-suit provision impinges on the power of the Executive.  As an initial matter, this is not a case in which respondent merely possesses the "undifferentiated public interest" in seeing EPCRA enforced. [Cites omitted].  Here, respondent--whose members live near the Steel Company--has alleged a sufficiently particularized injury under our precedents.  App. 5 (complaint alleges that respondent's members "reside, own property, engage in recreational activities, breathe the air, and/or use areas near [the Steel Company's] facility").

 Moreover, under the Court's own reasoning, respondent would have had standing if Congress had authorized some payment to respondent.... This conclusion is unexceptional given that respondent has a more particularized interest than a plaintiff in a qui tam suit, an action that is deeply rooted in our history. [Cite omitted]. 

 Yet it is unclear why the separation of powers question should turn on whether the plaintiff receives monetary compensation.  In either instance, a private citizen is enforcing the law.  If separation of powers does not preclude standing when Congress creates a legal right that authorizes compensation to the plaintiff, it is unclear why separation of powers should dictate a contrary result when Congress has created a legal right but has directed that payment be made to the federal Treasury.

***


It is thus quite clear that the Court's holding today represents a significant new development in our constitutional jurisprudence.  Moreover, it is equally clear that the Court has the power to answer the statutory question first.  It is, therefore, not necessary to reject the Court's resolution of the standing issue in order to conclude that it would be prudent to answer the question of statutory construction before announcing new constitutional doctrine.

III

 EPCRA's citizen-suit provision states, in relevant part:

"[A]ny person may commence a civil action on his own behalf against ... [a]n owner or operator of a facility for failure to do any of the following:  ...  Complete and submit an inventory form under section 11022(a) of this title ... [or][c]omplete and submit a toxic chemical release form under section 11023(a) of this title."  42 U.S.C. §§ 11046(a)(1)(A)(iii)-(iv).

 Unfortunately, this language is ambiguous.  It could mean, as the Sixth Circuit has held, that a citizen only has the right to sue for a "failure ... to complete and submit" the required forms.  Under this reading, once the owner or operator has filed the forms, the district court no longer has jurisdiction.  Atlantic States Legal Foundation v. United Musical, 61 F.3d 473, 475 (1995).  Alternatively, it could be, as the Seventh Circuit held, that the phrases "under section 11022(a)" and "under section 11023(a)" incorporate the requirements of those sections, including the requirement that the reports be filed by particular dates.  Citizens for a Better Environment v. Steel Co., 90 F.3d 1237, 1243 (1996).

 Although the language of the citizen-suit provision is ambiguous, other sections of EPCRA indicate that Congress did not intend to confer jurisdiction over citizen suits for wholly past violations.  

***

The bar on citizen suits when governmental enforcement action is under way suggests that the citizen suit is meant to supplement rather than supplant governmental action.  ...  Permitting citizen suits for wholly past violations of the Act could undermine the supplementary role envisioned for the citizen suit.  This danger is best illustrated by an example.  Suppose that the Administrator identified a violator of the Act and issued a compliance order ....  Suppose further that the Administrator agreed not to assess or otherwise seek civil penalties on the condition that the violator take some extreme corrective action, such as to install particularly effective but expensive machinery, that it otherwise would not be obliged to take.  If citizens could file suit, months or years later, in order to seek the civil penalties that the Administrator chose to forgo, then the Administrator's discretion to enforce the Act in the public interest would be curtailed considerably.  The same might be said of the discretion of state enforcement authorities.  Respondents' interpretation of the scope of the citizen suit would change the nature of the citizens' role from interstitial to potentially intrusive."  Id., at 60-61, 108 S.Ct., at 383.

***

IV

 For these reasons, I concur in the Court's judgment, but do not join its opinion.

 Justice GINSBURG, concurring in the judgment.

 Congress has authorized citizen suits to enforce the Emergency Planning and Community Right-to-Know Act of 1986, 42 U.S.C. § 11001 et seq.  Does that authorization, as Congress designed it, permit citizen suits for wholly past violations?  For the reasons stated by Justice STEVENS in Part III of his opinion, I agree that the answer is "No."  I would follow the path this Court marked in [Gwaltney of Smithfield, Ltd. v. Chesapeake Bay Foundation, Inc.] and resist expounding or offering advice on the constitutionality of what Congress might have done, but did not do.

Notes:

In Elk Grove Unified School District v. Newdow TA \l "Elk Grove Unified School District v. Newdow" \s "Elk Grove Unified School District v. Newdow" \c 1 , 2004 WL 1300159, the Supreme Court rejected a claim that the Pledge of Allegiance violated an atheist-father’s First Amendment rights by requiring his daughter to recite the Pledge containing  the words “under God.”  The plaintiff’s ex-wife, a devout Christian, had legal custody of the daughter (physical custody was shared under California law), and, obviously, did not object to her child’s saying the Pledge in its traditional form.  The Court held the father had no standing. It confirmed that standing jurisprudence is comprised of two strands: the Article III strand, which requires courts to adjudicate only cases or controversies, and the prudential strand, which it describes as judicially imposed limitations on the exercise of a federal court’s jurisdiction. “Although we have not exhaustively defined the prudential dimensions of the standing doctrine, we have explained that prudential standing encompasses ‘the general prohibition on a litigant's raising another person's legal rights, the rule barring adjudication of generalized grievances more appropriately addressed in the representative branches, and the requirement that a plaintiff's complaint fall within the zone of interests protected by the law invoked.’" (Cites omitted). Federal courts have historically refused to enter into domestic relations disputes, those being matters exclusively for the state. In this case the state court had clearly given the mother the right to make decisions concerning the health and welfare of the child. Thus, the Supreme Court refused to consider the merits of a case where such consideration would require acknowledgement of parental influence contrary to the state court order in effect. 
Mootness / Ripeness
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 Justice GINSBURG delivered the opinion of the Court.

 Federal courts lack competence to rule definitively on the meaning of state legislation...,  nor may they adjudicate challenges to state measures absent a showing of actual impact on the challenger....  The Ninth Circuit, in the case at hand, lost sight of these limitations.  The initiating plaintiff, Maria-Kelly F. Yniguez, sought federal-court resolution of a novel question:  the compatibility with the Federal Constitution of a 1988 amendment to Arizona's Constitution declaring English "the official language of the State of Arizona"--"the language of ... all government functions and actions."  Ariz. Const., Art. XXVIII, §§ 1(1), 1(2).  Participants in the federal litigation, proceeding without benefit of the views of the Arizona Supreme Court, expressed diverse opinions on the meaning of the amendment.

 Yniguez commenced and maintained her suit as an individual, not as a class representative.  A state employee at the time she filed her complaint, Yniguez voluntarily left the State's employ in 1990 and did not allege she would seek to return to a public post.   Her departure for a position in the private sector made her claim for prospective relief moot.  Nevertheless, the Ninth Circuit held that a plea for nominal damages could be read into Yniguez's complaint to save the case, and therefore pressed on to an ultimate decision. A three-judge panel of the Court of Appeals declared Article XXVIII unconstitutional in 1994, and a divided en banc court, in 1995, adhered to the panel's position.

 The Ninth Circuit had no warrant to proceed as it did.  The case had lost the essential elements of a justiciable controversy and should not have been retained for adjudication on the merits by the Court of Appeals.  We therefore vacate the Ninth Circuit's judgment, and remand the case to that court with directions that the action be dismissed by the District Court.  We express no view on the correct interpretation of Article XXVIII or on the measure's constitutionality.

I

 A 1988 Arizona ballot initiative established English as the official language of the State.  Passed on November 8, 1988, by a margin of one percentage point, [Footnote omitted] the measure became effective on December 5 as Arizona State Constitution Article XXVIII.  Among key provisions, the Article declares that, with specified exceptions, the State "shall act in English and in no other language."  Ariz. Const., Art. XXVIII, § 3(1)(a).... In a final provision, Article XXVIII grants standing to any person residing or doing business in the State "to bring suit to enforce th[e] Article" in state court, under such "reasonable limitations" as "[t]he Legislature may enact." Id., § 4. [Footnote omitted].


Federal court litigation challenging the constitutionality of Article XXVIII commenced two days after the ballot initiative passed.  On November 10, 1988, Maria-Kelly F. Yniguez, then an insurance claims manager in the Arizona Department of Administration's Risk Management Division, sued the State of Arizona in the United States District Court for the District of Arizona. Yniguez invoked 42 U.S.C. § 1983 as the basis for her suit. [Footnote omitted]. Soon after the lawsuit commenced, Yniguez added [certain individual officials and employees as defendants, in their individual and official capacities....  Yniguez brought suit as an individual and never sought designation as a class representative.

 [Yniguez was fluent in both English and Spanish and utilized both languages in her position as a claims manager handling medical malpractice claims against the State. She believed she would lose her job or face other sanctions if she did not immediately refrain from speaking Spanish while serving the State].

***

 [Before trial the Attorney General issued an opinion that the Article was constitutional, and that employees could continue to use Spanish to facilitate the delivery of the state services].

 The District Court heard testimony on two days in February and April 1989, and disposed of the case in an opinion and judgment filed February 6, 1990. Yniguez v. Mofford, 730 F.Supp. 309.  Prior to that final decision, the court had dismissed the State of Arizona as a defendant, accepting the State's plea of Eleventh Amendment immunity.  See id., at 311.... 


[The District Court dismissed the case as to all defendants but the Governor, holding that he/she had authority to enforce the law. No penalties had been imposed on Yniguez, and all remaining defendants agreed she could continue to use Spanish in the course of her official duties.]

 Proceeding to the merits, the District Court found Article XXVIII fatally overbroad.  The measure, as the District Court read it, was not merely a direction that all official acts be in English, as the Attorney General's opinion maintained;  instead, according to the District Court, Article XXVIII imposed a sweeping ban on the use of any language other than English by all of Arizona officialdom, with only limited exceptions....  The District Court adverted to the Attorney General's confining construction, but found it unpersuasive.  Opinion No. I89-009, the District Court observed, is "merely ... advisory," not binding on any court....  "More importantly," the District Court concluded, "the Attorney General's interpretation ... is simply at odds with Article XXVIII's plain language." [Citations to lower court opinion omited]. 


 ...The District Court ultimately dismissed all parties save Yniguez and Governor Mofford in her official capacity, then declared Article XXVIII unconstitutional as violative of the First and Fourteenth Amendments, but denied Yniguez's request for an injunction because "she ha[d] not established an enforcement threat sufficient to warrant [such] relief..." [The Governor declined to file an appeal].

***

 Two newcomers also appeared in the District Court after judgment:  the Arizonans for Official English Committee (AOE) and Robert D. Park, Chairman of AOE.  Invoking Rule 24 of the Federal Rules of Civil Procedure, AOE and Park moved to intervene as defendants in order to urge on appeal the constitutionality of Article XXVIII.  App. 94-102.  AOE, an unincorporated association, was principal sponsor of the ballot initiative that became  Article XXVIII.  AOE and Park alleged in support of their intervention motion the interest of AOE members in enforcement of Article XXVIII and Governor Mofford's unwillingness to defend the measure on appeal. Responding to the AOE/Park motion, Governor Mofford confirmed that she did not wish to appeal, but would have no objection to the Attorney General's intervention to pursue an appeal as the State's representative, or to the pursuit of an appeal by any other party.  See Record, Doc. No. 94.

 Yniguez expressed reservations about proceeding further.  "She ha[d] won [her] suit against her employer" and had "obtained her relief," her counsel noted. Record, Doc. No. 114, p. 18 (Transcript of Proceeding on Motion to Intervene and Motion to Alter or Amend Judgment, March 26, 1990).  If the litigation "goes forward," Yniguez's counsel told the District Court, "I guess we do, too," but, counsel added, it might be in Yniguez's "best interest ... if we stopped it right here."  Ibid.  The District Court agreed. [The District Court denied post-trial motions, including the Motion to Intervene because they lacked Article III standing].

 The labor and resources AOE spent to promote the ballot initiative did not suffice to establish standing to sue or defend in a federal tribunal, the District Court held....  Nor did Park or any other AOE member qualify for party status, the District Court ruled, for the interests of voters who favored the initiative were too general to meet traditional standing criteria.... 

 In addition, the District Court was satisfied that AOE and Park could not tenably assert practical impairment of their interests stemming from the precedential force of the decision.  As nonparticipants in the federal litigation, they would face no issue preclusion.  And a lower federal-court judgment is not binding on state courts, the District Court noted.  Thus, AOE and Park would not be precluded by the federal declaration from pursuing "any future state court proceeding [based on] Article XXVIII." [Citations to Lower Court decision omitted]. 

II

 [The Ninth Circuit ruled that  AOE and Park met Article III requirements and could proceed as appellants].

***

 [Prior to the Ninth Circuit's July 1991 opinion, Yniguez resigned from state employment in order to accept another job. The defendant,  Attorney General so informed the Ninth Circuit in September 1991, "suggest[ing] that this case may lack a viable plaintiff and, hence, may be moot." Nonetheless, one year later, on September 16, 1992, the Ninth Circuit rejected the mootness suggestion, adopting in large part Yniguez's argument opposing a mootness disposition. "[T]he plaintiff may no longer be affected by the English only provision," the Court of Appeals acknowledged.... Nevertheless, the court continued, "[her] constitutional claims may entitle her to an award of nominal damages" even though she had not expressly requested such damages. Additionally, it ruled that AOE and Park could appeal the denial of intervention].

 In December 1994, the Ninth Circuit panel that had superintended the case since 1990 affirmed the judgment declaring Article XXVIII unconstitutional and remanded the case, directing the District Court to award Yniguez nominal damages. Ultimately, she was awarded $1.00]. 

***

 AOE and Park petitioned this Court for a writ of certiorari based upon the constitutionality of Article XXVIII. The Supreme Court asked the parties to address the preliminary issues of standing and mootness.] 

    III

[The Court addresses the standing of AOE and Park, and concludes that they likely do not have standing, but the Court chooses to focus on whether originating plaintiff Yniguez still has a case to pursue.

IV


To qualify as a case fit for federal-court adjudication, "an actual controversy must be extant at all stages of review, not merely at the time the complaint is filed." [Cites omitted]. As a state employee subject to Article XXVIII, Yniguez had a viable claim at the outset of the litigation in late 1988.... Yniguez left her state job in April 1990 to take up employment in the private sector, where her speech was not governed by Article XXVIII.  At that point, it became plain that she lacked a still vital claim for prospective relief. [Cite omitted].


The Attorney General suggested mootness, [FN 22] but Yniguez resisted, and the Ninth Circuit adopted her proposed method of saving the case. [FN 23] [cite omitted].  It was not dispositive, the court said, that Yniguez "may no longer be affected by the English only provision," ..., for Yniguez had raised in response to the mootness suggestion "[t]he possibility that [she] may seek nominal damages."  At that stage of the litigation, however, Yniguez's plea for nominal damages was not the possibility the Ninth Circuit imagined.

FN22. Mootness has been described as " 'the doctrine of standing set in a time frame:  The requisite personal interest that must exist at the commencement of litigation (standing) must continue throughout its existence (mootness).' " [Cites omitted]. 

FN23. ...It is the duty of counsel to bring to the federal tribunal's attention, "without delay," facts that may raise a question of mootness. [Cites omitted].  Nor is a change in circumstances bearing on the vitality of a case a matter opposing counsel may withhold from a federal court based on counsels' agreement that the case should proceed to judgment and not be treated as moot. [Cites omitted].  


[The Ninth Circuit awarded damages against the State. Although the State waived 11th Amendment immunity, Yniguez sued under § 1983, and  § 1983 actions do not lie against a State.  “Thus, the claim for relief the Ninth Circuit found sufficient to overcome mootness was nonexistent.”].  

***


In advancing cooperation between Yniguez and the Attorney General regarding the request for and agreement to pay nominal damages, the Ninth Circuit did not home in on the federal courts' lack of authority to act in friendly or feigned proceedings.  [United States v. Johnson, 319 U.S. 302(absent "a genuine adversary issue between ... parties," federal court "may not safely proceed to judgment")].  It should have been clear to the Court of Appeals that a claim for nominal damages, extracted late in the day from Yniguez's general prayer for relief and asserted solely to avoid otherwise certain mootness, bore close inspection. [Cite omitted].  On such inspection, the Ninth Circuit might have perceived that Yniguez's plea for nominal damages could not genuinely revive the case. [Footnote omitted].


When a civil case becomes moot pending appellate adjudication, "[t]he established practice ... in the federal system ... is to reverse or vacate the judgment below and remand with a direction to dismiss."  [Cite omitted].  Vacatur "clears the path for future relitigation" by eliminating a judgment the loser was stopped from opposing on direct review....  Vacatur is in order when mootness occurs through happenstance-- circumstances not attributable to the parties--or, relevant here, the "unilateral action of the party who prevailed in the lower court." [U.S. Bancorp Mortgage Co.,("mootness by reason of settlement [ordinarily] does not justify vacatur of a judgment under review")].


[The Court noted that Yniguez did not sue on behalf of a class, in which case the cause of action would not be moot. Yniguez asserts that vacatur, which would have the effect of nullifying the judgment she won in the district court, was inappropriate. The Court disagrees: 

"[E]very federal appellate court has a special obligation to 'satisfy itself not only of its own jurisdiction, but also that of the lower courts in a cause under review,' even though the parties are prepared to concede it. [Cites omitted]. 'And if the record discloses that the lower court was without jurisdiction this court will notice the defect, although the parties make no contention concerning it.  [When the lower federal court] lack [s] jurisdiction, we have jurisdiction on appeal, not of the merits but merely for the purpose of correcting the error of the lower court in entertaining the suit.'  [Cites omitted].


We have already recounted the course of proceedings thereafter.  First, Yniguez did not tell the Court of Appeals that she had left the State's employ....  When that fact was disclosed to the court by the Attorney General, a dismissal for mootness was suggested, and rejected.  A mootness disposition at that point was in order, we have just explained.  Such a dismissal would have stopped in midstream the Attorney General's endeavor, premised on § 2403(b), to defend the State's law against a declaration of unconstitutionality, and so would have warranted a path- clearing vacatur decree.

 The State urges that its current plea for vacatur is compelling in view of the extraordinary course of this litigation[, that is, she could win below, voluntarily take action that moots the case, but the retain the benefit of the lower court victory].  We agree.  The "exceptional circumstances" that abound in this case, [cite omitted], and the federalism concern we next consider, lead us to conclude that vacatur down the line is the equitable solution.

V

 In litigation generally, and in constitutional litigation most prominently, courts in the United States characteristically pause to ask:  Is this conflict really necessary? [Footnote omitted].  When anticipatory relief is sought in federal court  against a state statute, respect for the place of the States in our federal system calls for close consideration of that core question. [Cites omitted]. 

[Court likens this situation, where A.G. had issued opinion to Pullman abstention, where

unsettled questions of state law are remitted to the state courts for adjudication.  If settlement of the state-law question did not prove dispositive of the case, the parties could return to the federal court for decision of the federal issues. The Court contrasts this lengthy procedure with certification  which allows a federal court faced with a novel state-law question to put the question directly to the State's highest court, reducing the delay, cutting the cost, and increasing the assurance of gaining an authoritative response. The lower courts should have used that procedure here].

