ANSWERS TO PART ONE
1.
(4)
√ Intentionally going onto √ someone else’s property √ without permission.  

√ The intent is to go where you are going, not to be a trespasser. 

2.
(3)
√ Megan intended to go where she was going..  √ The driveway was someone

else’s property: the Doans’. √ There is no evidence that the Doans gave permission.

3.
(1)
Blocked Public Way

4.
(3)
√ A person is allowed to go over someone else’s land to continue on his or 

her journey √ if the public road is blocked or impassible.  Nevertheless, the intruder is √ liable for the cost of repairing any damage he creates in passing through.
5.
(6)
√ The public way was impassible.  √ Megan was allowed to go on the Doan
property to continue the trip. √ One might argue that turning around was not continuing the trip. √ On the other hand, rerouting was a continuation of the trip.  √ Although the rule does not precisely state so, √ a good argument exists that Megan was taking the chance of going onto someone else’s property and √ should not be able to collect for injuries sustained during an exception to the rule of trespass.

6.
(1)
√ The capture/ownership of wild animals doctrine.
7.
(4)
√ One must deprive a wild animal of its natural liberty in order to own it.  

This can happen in three ways: √ killing it; √ mortally wounding it; and √ physically controlling it in a trap, net house, barn, corral or the like.  
8.
(1)
Joe Biden

9.
(3)
The strongest conclusion to draw from the facts is that √ Joe Biden killed the 

moose.  As stated in the facts, √there is insufficient evidence to support a claim that Palin’s shot mortally wounded the moose.  √ She will need some type of expert testimony or other evidence to support the claim.

10.
(2)
√ That Palin’s shot mortally wounded the moose; √ it would have died



even if 
no one shot it after Palin’s first shot.

11.
(1)
None.
12.
(4)
√ Brooklyn Bridge Rule; √ you can’t sell what you don’t own; √ the forged

Signature was a nullity; √ the deed was invalid.

13.
(1)
√ Trespasser

14.
(3)
√ Intentionally going onto √ someone else’s property √ without permission.

15.
(3)
Alvin went onto √ someone else’s property (Gary’s) √ without Gary’s or Primo’s

Permission, and he √ intended to go there.

16.
(5)

√
Open & Notorious

√
Hostile

√
Exclusive

√
Actual

√
Continuous

17.
(9)

1.
Open & Notorious:  √ Holding yourself out to the community as the √ actual owner of the land.


2.
Hostile: √ Trespassing or √ otherwise acting adversely to the owner’s property

rights.

3.  
Exclusive:  √ No use by the owner.

4.  
Actual:  √ Physical presence.  √ You only get what you possess.

5.  
Continuous:  √ Meet all other criteria for √ the statutory period (20 years).

18.
(13)
1.
Open & Notorious:  √ Satisfied.  √ Landscaping, dock, mail box, newspaper delivery, fishing, driveway, paying taxes are √ all acts that actual owners of real estate customarily do.

2.
Hostile: √ Satisfied.  √ Alvin, Colin and Devlin were all trespassers

3. 
Exclusive:  √ Satisfied. No facts suggest that √ Gary used Fishacre until the √ eviction action in 2008.

4. 
Actual:  √ Satisfied. Alvin, Colin and Devlin were all √ physically using the property.

5.
Continuous:  √ Satisfied.  √ All of the elements were met √ between 1985 and 

2008 
19.
(5)
If a particular property is √ appropriate for seasonal use, √ one does not have to

possess the property year-round to make out a √ continuous possession.  √ You need only use the property seasonally and √ it will be treated as if you were there continuously.

20.
(6)
√ From 1985 to 1989, √ Fishacre was only usable as a seasonal residence.  Since

√ Alvin resided there during the appropriate season, he will be treated as a √ continuous possessor during that time.  He will be able to √ add those four years onto the other 19 years to √ exceed the 20 year statute of limitations.
21.
(5)
√ Successive Adverse possessors are allowed to √ add their time together, or tack, 

if √ there is privity of title, which requires a √ formal instrument (deed or will) or √ legally-recognized transfer device (intestate distribution) between them.  
22.
(5)
Alvin √ devised to Colin by “valid will” so there was √ privity of title between 

them. Colin √ conveyed to Devlin by deed so there was √ privity of title between them.  √ Together, Alvin, Colin & Devlin adversely possessed continuously from 1985 to 2008, some 23 years.

23.
(6)
√ The statute of limitations should not run against someone who has a disability

and, as a result, is √ unable to commence an ejectment action.  √ Such disabilities include incompetence, minority and confinement to a penal institution.  A disabled owner √ will receive 10 years after the disability is removed to eject the trespasser, √ but in no case less than 20 years after the trespass began.  For tolling to occur, √ the disability must have been in place prior to the commencement of the adverse possession.
24.
(2)
√ Gary will be unable to assert tolling because his disability √ did not occur until 



After Alvin’s trespass began. 

25.
(5)
A person who √ meets all the elements of A. P. √ can get more than s/he actually 

possessed if s/he √ has a deed showing greater possession that was √ defective, and if s/he took the deed with a √ good faith belief that it was valid.  In such case s/he will get √ all the land described in the deed.
26.
(7)
√ Alvin did receive a deed that was √ defective because of a √ forged signature. 

√ He took the deed with a good faith belief that he was purchasing all of Fishacre.  √ Alvin and his successor tackers  √ met all elements of adverse possession.  Therefore, Alvin’s successor, Devlin, √ ends up with all the property described in the deed to Alvin.
27.
(1)
Joint tenancy.
28.
(6)
Although Harry and Lola √ thought they were legally married, they were not. 

√ Only people who are legally married can own as tenants by the entirety.  They cannot possess the √ unity of marriage/person required of persons who own tenants by the entirety.  When a couple attempts to create a tenancy by the entirety cannot because they are not legally married, √ the co-tenancy defaults to a joint tenancy, which has a √ right of survivorship and √ four unities: time, title, interest and possession.

29.
(9)
Harry and Lola continue to own as to each other as √ joint tenants, √ with a right 

of survivorship.  Liza and Butch, √ who are legally married, own as to each other as √ tenants by the entirety, √ also with a right of survivorship.  The relation between the two couples is a √ tenancy in common, which has √ no right of survivorship.  Each owns a √ ¼ fractional interest.  √ Charted out, the ownership would look like this:

(Harry JT Lola) TC (Liza TBE Butch)



     ¼           ¼              ¼              ¼  

30.
(6)
√ Harry and Lola still are not legally married, and thus cannot own between them

as tenants by the entirety.  √ They continue to own as joint tenants.  Butch and Liza √ are legally married.  Since the grant √ expressly stated that they took as tenants by the entirety, that is how they own as to each other.  Finally, the √ grant expressly states that the relationship between the couples is as tenants in common.  √ This clear, express language applies.
31.
(1)
Marketable title.

32.
(3)
√ Fee simple absolute √ in co-tenancy. 

33.
(4)
√ Tenant in common as to Lola, Butch and Liza, with Butch and Liza owning

only as to each other as √ tenants by the entirely.  √ Salvatore cannot own as joint tenants with anyone because of lack of unity of title and time.  √ He cannot own as tenants by the entirety with anyone because he was not married to any of the other co-tenants. 
34.
(7)
√ Salvatore owned a √ ¼ interest √ as tenants in common with √ Lola (√ ¼ 



interest) and √ Butch (√ 1/2 interest). 
35.
(4)
√ Liza could not leave by will because √ the tenancy by the entirety had a right of

survivorship in favor of Butch.  √ Butch got Liza’s fractional share, giving him a ½ interest.  √ Salvatore and Lola retained their ¼ interests as tenants in common.

36.
 (5)
√ Sal and √ Lola own as √ tenants in common with √ Sal owning a ¼ interest and

√ Lola owning a ¾ interest.  

37.
(6)
√ Butch, free of the tenancy by the entirety, √ and only owning as a tenant in 

common, √ which has no right of survivorship, √ was free to leave his share by will to anyone he wanted.  Thus, √ the devise of his ½ interest to Lola √ increased her share to 3/4 . 

38.
(1)
Harry.

39.
(3)
√ It is too late for Salvatore to claim a breach of the covenant to convey

marketable title.  Harry’s obligation to deliver marketable title under the purchase and sale agreement √ terminated when the purchase and sale agreement terminated: √ when Harry delivered the deed to Salvatore.


40.
(1)
√ Estoppel by Deed.
41.
(6)
√ There is an excellent argument that Salvatore will prevail on the estoppel by
deed count √ if you determine that Harry represented that he was delivering the entire title to the property.  √ Harry misrepresented that he was conveying more title than he owned; √ he delivered a general warranty deed (required for estoppel by deed); and √ Harry subsequently received at least a part of the title he had purported to deliver.  √ Harry should be estopped from claiming that he lacked the ¾ interest he purported to sell to Salvatore.
42.
(3)
√ Salvatore owns 100% of the property in √ fee simple √ absolute.

43.
(4)


√
Oliver: 

Reversion



√
Alice:


Life Estate



√
A’s Children:

Vested Remainder Subject to Open



√
Grandchildren:
Contingent Remainder

44.
(4)



√
Oliver: 

Reversion



√
Alice:


Life Estate



√
A’s Children:

Vested Remainder Subject to Open



√
Grandchildren:
Nothing

45.
(3)



√
Oliver:


Reversion



√
Jason:


Life Estate



√
Grandchildren:
Nothing

46.
(2)



√
Oliver:


Fee Simple Absolute



√
Bella:


Nothing

47.
(1)
√
FSA in √ Bella

48.
(2)
√ Although the RAP initially cut Bella out entirely from the grant, √ she got the 



entire estate anyway √ through Oliver’s will.

49.
(1)
√ No

50.
(4)
√ Susanna gave Bartolo a special warranty deed, which √ limited her liability to

Problems created only by her.  √ She didn’t create the easement at issue; √ her processor, Figaro, did.

51.
(1)
√ No
52.
(12)
√ The covenant against encumbrances is a present covenant that √ does not run 

with the land.  √ It is not enforceable by √ remote grantees like Bartolo.  Furthermore, the √ 6 year statute of limitations long ago expired.  √ While the covenant of quiet enjoyment, √ a future covenant, does run with the land and √ is enforceable by remote grantees, it is √ not breached until put into use, and √ no evidence suggests that Salzburg has used it.

53.
(2)



√
$135,000 (amount paid by Bartolo)



√
$135,000 (amount received by Susanna)

54.
(1)
√ Race Notice
55.
(1)
√ Mingus National Bank

56.
(5)
√ MNB recorded first and, √ because it recorded timely, √ put the deed in the 

chain of title for all to find.  √ Miles will find the mortgage by a proper title search and √ thus has received notice.

57.
(1)
Miles

58.
(4)
√ CSB did not record within the chain of title because √ it waited to record until 

after Thelonious conveyed to Billie by a recorded deed.  √ Miles will stop his grantor search at Billie, and √ will not find the CSB mortgage.

59.
(14)


Othello



√ She WILL recover.



√ There is privity of contract between Desdemona and Othello because √ they 



Were parties to the same contract (√ the promissory note).



Cassio



√ He WILL NOT recover.

√ No privity of contract between Cassio and Desdemona (√ not parties to the same promissory note). √ No third-party beneficiary contract favoring Desdemona (√ Cassio only took “subject to” the mortgage).

Iago

√ He WILL recover

√ No privity of contract between Iago and Desdemona (√ not parties to the same promissory note). √ There is third-party beneficiary contract favoring Desdemona (√ Iago “assumed” the mortgage obligations).

60.
(16)

1. √ Intent: The creator of the covenant must √ intend that it run with the land.  This can be accomplished √ expressly, or by √ recording the covenant within the chain of title.
2. √ Touch & Concern: The covenant must either: √ affect the land (√ maintain fence, etc.), √ be a use restriction, or √ affect the value of the land (√ maintain insurance, pay taxes, non-compete).

3. √ Notice: The person against whom the covenant will be enforced must receive 
√ actual (√ actual knowledge), √ constructive, (√ properly recorded covenant), or inquiry (√ facts that would suggest further inquiry) notice.

61.
(7)
√ The Gatsby estate WILL prevail.  √ Gatsby satisfied intent because √ the 

covenant was recorded.  √ Gatsby satisfied touch & concern because √ the covenant was a use restriction.  √ Gatsby satisfied notice because √ Tom Buchanan would have found the covenant √ by a proper title search.

62.
(6)
√ YES.  √ The notice requirement would be replaced with a √ privity of title

Requirement.  √ This means that Tom Buchanan would have to be in the √ same chain of title with Gatsby. √ Adverse possession breaks the chain of title.  √ Daisy’s adverse possession broke the chain of title between Gatsby and Tom.  
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