Questions 1 through 4 are based on the following fact pattern:
On August, 13, 1984, A, the owner of Blackacre, a vacant tract of wooded land, granted to E an easement to use all of Blackacre for hunting.  E did not immediately begin to use the easement.  On June 1, 1986, A conveyed Blackacre to B by special warranty deed for $225,000.  The deed contained the covenant against encumbrances and the covenant of quiet enjoyment.  On July 2, 1997, B conveyed Blackacre to C by special warranty deed for $325,000.  That deed contained the covenant against encumbrances and the covenant of quiet enjoyment. 

On September 15, 2006, E began using the easement for the first time, and has rightfully taken the position that the easement prevents C from erecting a house or using Blackacre as a residence since that will interfere with his right to hunt across the entire property.  C would like to bring an action against B and A for breaching deed covenants.  

1.
Will C be able to recover at all against B for breaching either the covenant against encumbrances or the covenant of quiet enjoyment?

2.
Briefly state the legal grounds for your answer to Question 1.
3.
Will C be able to recover at all against A for breaching either the covenant against encumbrances or the covenant of quiet enjoyment?

4.
Briefly state the legal grounds for your answer to Question 3.
Answers are on the next page.

ANSWERS
1.
No

2.
B gave a special warranty deed and is only responsible if he created the title problem, which he did not.  His predecessor, A, created the easement.

3.
Yes

4.
A gave a special warranty deed, but he created the easement.  The covenant of quiet enjoyment runs with the land and is enforceable by remote grantees such as C.  Because the covenant of quiet enjoyment is a future covenant, the 6 year statute of limitations doesn’t start to run until E starts to use the easement.  C is within the 6 years. 

