CONVEYANCING

SPRING 2008
Final Examination

Professors Malaguti & Morris

Your Social Security Number:
_____________________________________

Instructions

This exam consists of six (6) short essay questions of equal weight.  The suggested time for each question is 30 minutes.  You have three (3) hours to complete the examination.  These are not “brain dump” questions.  You will have sufficient time if you identify and address the relevant issues while staying away from irrelevant issues.  Also, limit your answers to the question asked. 
You are not to have a cell phone, or any other device that can transmit and/or retain information, on your person during this exam.  Possession of a cell phone or such other device shall be treated, and dealt with, as cheating.
Please take three (4) blue books.  Please write “Scrap” on one of the blue books.  Please write “One and Two” on another blue book, “Three and Four” on another, and “Five and Six” on the final blue book.  Please put only two answers in each blue book.  Please write your social security number on all four blue books as well as on this exam booklet.  Please do not identify yourself in any way other than by social security number.  

This is a closed-book examination; other than writing implements, you are not to have any materials on your table or at your feet.  Please place all books, knapsacks, briefcases, etc. at the side or front of the room.

Please do not use your own scrap paper.  You may use the blue book labeled “Scrap” as scrap paper.  Please turn in your scrap blue book with your exam blue book and this exam booklet.  I will not accept any blue books after you have turned in your exam materials; no exceptions.

I will tell you when there are 15 minutes left, at which point no one may leave the room.  I will also warn you when there are 5 minutes left and 1 minute left.  When I call time, you are to bring up your exam and blue books immediately.
You will score highest if you discuss both Massachusetts law and multistate law.
GOOD LUCK!
QUESTIONS

1.
Sierra hired a broker and advertised his home for sale.  He received two separate offers on the same day for the full asking price of $450,000, one from Donatello and one from Priscilla.   Both stated that they would purchase by cash (without needing a mortgage contingency).  The broker researched the prospective buyers’ credit ratings, and reported that Pricilla’s rating was slightly stronger.  Sierra decided to accept Priscilla’s offer.  Sierra and Priscilla signed a purchase and sale agreement, and Priscilla put down the $225,000 deposit that Sierra demanded.  They agreed to close on December 1st.  On November 30th, Sierra received a letter from Priscilla stating that she had purchased a different house, and requesting a refund of her deposit money.  Sierra contacted Donatello, who had subsequently purchased a different house and was no longer interested in Sierra’s home.  The real estate market has tanked, and Sierra will not be able to get any more than $350,000 for the house.  Please discuss the rights and remedies Sierra has against Priscilla.
2.
Desdemona entered into a purchase and sale to sell her home to Sydney for $475,000.  The purchase and sale agreement’s sole description of the land was street address: “1313 Mockingbird Lane, Munsterville, Massachusetts.”  The purchase and sale agreement listed Desdemona as the seller and Sydney as the buyer.  The purchase and sale agreement also listed the sales price, and both parties signed it.  Three days before closing, a fire burned the house down to the ground.  Desdemona did not have any homeowner’s insurance.  Sydney no longer wants to purchase.  Desdemona wants Sydney to purchase for the full price listed in the purchase and sale agreement.  Please discuss the rights and remedies of the parties under both Massachusetts and multistate law.
3.
In 2004, Gulden sold Mustardacre, his commercial real estate, to Heinz.   At the time, Mustardacre was encumbered by a duly recorded $600,000 first mortgage given to Grey Poupon Funding, Inc.  The deed to Heinz stated that “the purchaser hereby purchases subject to a mortgage given to Grey Poupon Funding, Inc. in the original amount of $600,000.”    Two years later, Heinz sold Mustardacre to Plochman.  The deed to Plochman stated that “the purchaser hereby agrees to assume and take subject to the mortgage given to Grey Poupon Funding, Inc. in the original amount of $600,000.”  Three months ago, Plochman, whose business had become unprofitable, decided to abandon Mustardacre.  He ceased making any further payments on the Grey Poupon mortgage.  Please discuss the rights and remedies Grey Poupon has against Gulden, Heinz and Plochman.
4.
Williams Corporation owns a baseball bat factory that has a fair market value of $900,000.  Upon purchasing the real estate, Williams granted a purchase money mortgage to the Louisville National Bank in the amount of $600,000.  Two years later, Williams leased a small portion of the factory to Golden Glove, Inc., a small manufacturer of baseball gloves.  The term of the lease was for ten years.  The written lease between the parties stated that it would be subordinated to all mortgages granted to institutional lenders.  One year after the lease with Golden Glove, Williams granted a second mortgage to Easton Finance Corporation in the amount of $200,000.  One year after the second mortgage to Easton Finance, Sammy Slugger obtained a $1,000,000 real estate attachment against all of Williams’s real estate as a result of an injury he sustained when of Williams’s bats shattered and seriously injured Slugger during a baseball game.  The law suit from which the attachment resulted eventually led to a $1,000,000 judgment in favor of Slugger.  Williams has ceased doing business and has ceased making any mortgage payments.  Assuming the real estate on which the baseball bat factory is located is worth $900,000, please state the results under the following circumstances:


A.  
Louisville National Bank forecloses.


B.  
Easton Finance Corporation forecloses.

C.  
Sammy Slugger moves to levy and enforce his real estate attachment and judgment.
 
Please explain your answers.

5.
Antigone sold Parthenon to Centaur by multistate quitclaim deed.  Centaur did not immediately record his deed.  One month later, Antigone experienced financial difficulty and granted a $100,000 mortgage to Helios, who did not immediately record his mortgage.  Then, Centaur recorded.  Then Helios recorded.  In an action between Centaur and Helios, in which Helios claims a valid mortgage and Centaur claims to own free of the Helios mortgage, please state the result in the following circumstances:

A.
The jurisdiction in which the property is located has a statute stating: “The priority of conflicting interests in land is to be determined in favor of the first to have recorded."
B.
The jurisdiction in which the property is located has a statute stating: "A conveyance of real property is ineffective against a subsequent purchaser for value and without notice unless it be recorded."
C.
The jurisdiction in which the property is located has a statute stating: "All conveyances of real property are ineffective against a subsequent purchaser for value and without notice whose instrument is first recorded."
Please explain your answers.

6. 
In 2001, Alice conveyed Blackacre to Beppo for $250,000.  Alice gave a special warranty deed with the covenant of quiet enjoyment and covenant against encumbrances.  In 2003, Beppo placed an easement on the property in favor of Eddie, and never disclosed it.  In 2005 Beppo conveyed Blackacre to Colson for $300,000.  Beppo gave Colson a quitclaim deed.  In 2008, Colson conveyed to Danielle for $350,000.  Colson gave Danielle a general warranty deed with the covenant of quiet enjoyment and covenant against encumbrances.  After Colson conveyed to Danielle, Eddie began to use the easement.  The easement is so extensive that the value of Blackacre to Danielle is rendered worthless.  Please discuss the rights and remedies that Danielle has against Alice, Beppo and Colson.
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