1.  
actual

open & notorious

hostile

continuous

(no exclusive)

2.
No
3.
(i)
common ownership 


(ii)
Quasi-easement


(iii)
Quasi-dominate estate


(iv)
Quasi-servient estate


(v)
Reasonable necessity 
4.
(i)
common ownership

(ii)
strict or absolute necessity

5.
They have direct access to Easement D, thus eliminating any claim for even a reasonable necessity (it would be expensive to achieve access to a road).

6.
Lack of writing – statute of frauds
7.
Separates legal title (control and manage the property) from equitable title (profits and/or possession of the property).
8.
An equitable device a court will impose to protect a party who is the victim of fraud or loses property to another who is unjustly enriched.

9.
By purchasing the church for less than fair market value upon a promise to name the church and keep it as a church forever, the RCAB has been unjustly enriched.

10.
A resulting trust occurs when a “straw” purchases property on behalf of someone else with the other person’s money.  That is not the case here.

11.
A conditional fee simple or a restrictive covenant.

12.
Credit for either Misplaced or Embedded
13.
Not Lost:
The property was purposely placed there.


Not Abandoned:
No one would purposely walk away from such valuable property.

14.
None
15.
Joint tenancy
16.
Tenancy in common:

no right of survivorship.


Tenancy by the entirety:
can only be owned by a legally-married couple
17.
None
18.
As the facts state, the marriage had no legal consequence; therefore, it caused no changes in the concurrent estate (joint tenancy)
19.
actual

open & notorious

exclusive

hostile

continuous

20.
A.
Open & Notorious:  Holding yourself out to the community as the actual owner of 



the land.

B. Hostile: Trespassing or otherwise acting adversely to the owner’s property rights.

C. Exclusive:  No use by the owner.

D. Actual:  Physical presence.  You only get what you possess.

E. Continuous:  Meet all other criteria for the statutory period (20 years).

21.
O & N:
She lived on the property with Amanda, owned it at one time, and even 


after she conveyed her interest back to Amanda, continued to hold herself out as an owner.


Hostile:
This one is troublesome.  Gina was never a trespasser.  She entered the property with Amanda’s permission.  Obviously was not a trespasser when she was an owner.  She continued to have Gina’s permission after her ownership ended.  And she was never asked to leave.  Even after Amanda died, it doesn’t appear that Gina’s possession was as a trespasser, or otherwise hostile.

Exclusive:
It is arguable that Gina was exclusive as to the estate after Gina’s death.  There is no evidence that any other rightful claimant made any possession of the property.

Actual:

Gina was actually present on the property.

Continuous:
If she met the other four elements, which it appears not to be the case, she would have done so from 1981 until 2007, a total of 26 years.  Continuous would be met.
22.
Constructive adverse possession allows one who: 

(a) meets all the elements of adverse possession; and
(b) took title by a defective deed or will; and

(c) had a good faith belief that the deed or will was valid

boost the amount of land obtained from adverse possession from that actually possessed to what was described in the deed or will.

23.
After Amanda died, Gina possessed without objection by the estate for 26 years.  This is similar enough to Pepe.
24.
Gina and Amanda were not cotenants, like the brothers in Pepe, after 1979.  Moreover, in Pepe one of the brothers abandoned the property.  That is not the case here.  Amanda died and the survivors of the estate did not know enough to question Gina’s possession of the property.  There was nothing akin to an ouster.  

25.
Intent

Touch & Concern


Privity of Title/Estate

26.
Intent:



Grantor must intend that the covenant run with the land


Touch & Concern:
The covenant must either: (a) be a use restriction, (b) affect the nature and character of the real estate, or (c) affect the value of the land


Privity of Title/Estate:
The enforcer and enforcee must be in the same chain of title

27.
Dirk
28.
-
Intent is satisfied because the “successors, grantees and assigns” language shows 


that Alex intended the restriction to be binding on remote grantees.  Also, he put the restriction into a deed that was recorded

-
Touch & Concern is satisfied because it was a use restriction

-
Privity of Title/Estate is not satisfied because Dirk’s adverse possession broke the chain of title; Alex and Dirk weren’t in privity

29.
YES

30.
Notice, rather than privity of estate is required for a covenant running in equity (relief sought is injunction).  Dirk had constructive notice of the restriction because he would have found it if he had done a title search.
31.
(a) Intentionally (b) going on someone else’s property (c) without permission.  You must have all three.
32.
-
Tawna intended to go where she went, and thus formed the requisite intent


-
Tawna went onto someone else’s property (Billy’s)


-
Nothing in the facts suggest that Tawna had received Billy’s permission to go there 
33.
Children who otherwise would be trespassers are not considered trespassers if:
(1) knows or has reason to know that children are likely to trespass; 

(2) the condition involves an unreasonable risk of death or serious bodily harm to such children; and 

(3) because of their youth, the children would not discover the condition or realize the risk involved.

34.
(1) Billy should have known that children are interested in animals and one was likely to come upon his land to look at the iguana.


(2) This one is tough to meet because iguanas don’t appear to be dangerous.  Indeed, Tawna didn’t get injured.


(3) Same as #(2).
35.
Under the capture doctrine, the iguana, a wild animal, must “regain its natural liberty” in order for Billy’s ownership to cease.  Since the iguana could not have survived on its own, it never regained its natural liberty and should go back to Billy.
36.
While colder than normal, the weather conditions weren’t bad enough for the iguana to have died.  It could have eaten local insects and survived on its own.  Therefore, it regained its natural liberty.

37.
Angus & Barbara:
life estate (as joint tenants)

Collier:

Contingent remainder


Orrin:


reversion
38.
Barbara & Chuck:
life estate (as tenants in common)(Chuck’s L.E. is “pur autre vie”

Collier:

absolutely vested remainder


Orrin:


nothing

39.
No
40.
Drilling for oil is waste.  Life tenants do not have the right to commit waste.
41.
Life estate pur autre vie (as a tenant in common with Barbara)
42.
Barbara:
nothing (she’s dead)


Mitzie:

nothing


Collier: 
fee simple absolute


Billy Bob:
nothing (Angus and Barbara, the measuring lives, are both dead)
43.
No
44.
B gave a special warranty deed and is only responsible if he created the title problem, which he did not.  His predecessor, A, created the easement.

45.
Yes
46.
A gave a special warranty deed, but he created the easement.  The covenant of quiet enjoyment runs with the land and is enforceable by remote grantees such as C.  Because the covenant of quiet enjoyment is a future covenant, the 6 year statute of limitations doesn’t start to run until E starts to use the easement.  C is within the 6 years. 

47.
C
48.
C

49.
C

50.
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