State Action Doctrine – Exceptions Scorecard
Does The Public Function Exception Apply?

	YES
	NO

	· Privately-owned company town that functions like a municipality in virtually every aspect

· Jaybird Party – Had virtually captured the voting process

· Private park open to public use
	· A public utility company

· Shopping malls (eventually) 


Does The Entanglement Exception Apply?
	YES
	NO

	· Private covenants providing for racial restrictions

·  Ex parte prejudgment property attachment that continued without a hearing for 34 days
· Race-based peremptory challenge by an attorney for a private party in a civil trial
· Private restaurant in a public parking facility, both of which were  open to the 
· State funding of text book give away to private schools
· Giving exclusive use of recreational facilities to private schools

· State initiative law allowing private party to discriminate in sale or lease of real estate

· State initiative law prohibiting desegregation plan from busing students beyond the nearest school

Entwinement

· Private athletic association that controlled virtually all state interscholastic sports between public high schools
	· Self-help property repossession (not involving the courts)
· Private social club that possesses a liquor license
· Private schools whose income is almost totally derived from public sources

· Private nursing homes whose fees are paid with public Medicaid funds


