CRIMINAL PROCEDURE
PROFESSOR COPPOLA
SPRING 2007
FINAL EXAMINATION
This is a three hour, closed book final examination. The first question is worth 40
points. It asks four (4) questions at the end of the fact pattern, A through . Answer each,
using one (1) page each, one-side of the page only.

The second question is worth 30 points. It asks three (3) questions at the end of the
fact pattern, E through G. Use three (3) pages, one-side only.

You are limited to one (1) blue book.

Good luck and have a nice summer!

QUESTION ONE
(40 points. Use 1 page for each sub-question, using one side of the page only. Explain
answers fully.)

In the early morning hours of November 12™, Officers Dee and Lannon saw Eddie
driving erratically. They pulled him over and asked for his driver’s license. Eddie gave
officer Dee a piece of paper on which was written a false name and other information, Dee
asked Eddie if he had been drinking or using drugs. Eddie denied he had been drinking, but
did not reply to the question about drugs. Dee asked Eddie to exit the car and walk to the
rear. Eddie complied but seemed a bit unsteady on his feet.

Officer Lola then arrived at the scene to administer sobriety tests to Eddie. Based on
the tests, Lolla believe Eddie was impaired by a substance other than alcohol. Lola arrested
Eddie, advised him of his Miranda rights, and placed him in a patrol car. Meanwhile, a
fourth officer on the scene, Officer Grew, searched the car for weapons and saw an
unfastened canvas bag on the floor of the passenger side. Inside the bag, Grew found an
unloaded semi-automatic weapon, a loaded clip for the weapon, and a container of crack
cocaine. As Lola was pulling away with Eddie in the back, Eddie stated: “All right, I’ll tell
you my real name” and gave Lola his real name, date of birth, social security number, and
other personal information. When Eddie arrived at the jail, another officer conducted a urine



drug test which showed that Eddie had consumed phencyclidine (PCP). During the testing,
Eddie was cooperative and answered questions appropriately.

After the testing, Detective Harvey interviewed Eddie. Harvey again advised Eddie
of his Miranda rights. Eddie signed a waiver form, initialing each admonition. Eddie then
admitted that he had stolen the crack cocaine and the gun in Kansas City and was going to
sell them in order to get money to buy Christmas presents for his daughter. During the
interview, Eddie was cooperative.

Following the interview, while in jail, Eddie exhibited “bizarre” behavior. About one
week later, on November 20", Dr, Remi, a psychiatrist, examined Eddie and diagnosed a
psychotic disorder and substance abuse. Several months later, in March, and again in July,
another psychiatrist examined Eddie and diagnosed a PCP-induced psychotic disorder. In
August, pursuant to a court-ordered sanity and competency evaluation, a forensic
psychologist examined Eddie. The doctor reported to the court that Eddie’s 1.Q. was in the
low-average to borderline range, his “verbal comprehension was stronger than his verbal
expressive abilities,” and his profile was consistent with that of a malingerer. The doctor
testified that, at the time of his arrest, Eddie’s functioning was affected by the influence of
PCP, but he noted that Eddie was able to follow directions, respond appropriately to
questions, and was “goal-oriented” in that he stated his intention to seil the gun and the
cocaine for money. The doctor opined that, at the time of his arrest, Eddie “had the ability
to appreciate the nature of his actions” and was competent to stand trial.

Before trial, Eddie moved to suppress the gun and the cocaine as invalid under the
Fourth Amendment. He also claimed that use of his admission of his name and related
information would violate Miranda, and that his confession had to be excluded because he
did not have the mental capacity to voluntarily and knowingly waive his rights. At a
suppression hearing, Eddie presented several witnesses includin g apsychiatrist who testified
that, because of a low 1.Q. and PCP use, Eddie “was incapable of forming an intelligent and
knowing waiver of his Miranda rights.” Although the doctor diagnosed Eddie as suffering
from a PCP-induced psychosis, the doctor admitted that, at the time of Eddie’s arrest, he
might have only been intoxicated by PCP might understand verbal and written
communication.

Sub-Questions

A.  Assume the District Court rejected Eddie’s claim that he lacked the menta]
capacity to waive his Miranda rights and refused to suppress his confession.
How should an Appeals’ Court rule on this finding? Use applicable Federal
law,



B. Assume that the District Court has yet to decide the issue of whether Eddie
validly waived his Miranda rights. How should it rule? Use applicable
Federal law.

C. Assume the District Court is asked to decide whether Eddie’s statements ofhis
name, age, social security number and other personal information are
admissible and assume that the information is somehow incriminating, How
should it rule? Use applicable Federal law.

D. Assume the District Court is asked to decide whether the weapon, aimnunition,
and cocaine found in the car are admissible. How should it rule? Use
applicable Federal law.

QUESTION TWO
(30 points. Use 1 page for each sub-question, using one side of the page only. Explain
answers fully.)

Because of several anonymous calls to police headquarters, the police suspected that
Jimmy, 21 years old and living at home with his parents, was responsible for the murder of
a thirteen year old boy named Eddie. Two officers went to Jimmy’s house and, being
admitted by Jimmy’s father, told the father that they came to talk to J immy about the murder
of Eddie. They falsely told the father that they had conclusive evidence, including
fingerprints, that linked Jimmy to the crime. The father then hollered to his son to come
down from his room. No sooner had Jimmy entered the living room than his father began
beating him. As the police looked on, the father punched and slapped him saying, “You
Killer! You no good s.0.b.!” The son then screamed. “No, no no! Dad, wait, it was an
accident. Ican explain.” At that point, the officers pulled Jimmy away from his father and
placed him under arrest.

At the police station, the officers read Jimmy his Miranda rights. He responded:
“Well, ok, I guess 'm in trouble. I just hope my Dad gets me a good lawyer.” The officers
waited a few minutes and then told Jimmy, falsely, that they had his fingerprints on the
murder weapon and an eyewitness who would identify him as the killer. They said that his
own admissions to his father at the house actually “put the final nail in his coffin” as far as
establishing his guilt. They told Jimmy that his only hope of leniency, if any, was to make
a full confession then and there. They also said that they could not make any promises of
leniency because “that was up to the courts.” Jimmy sat silently for about fifteen minutes.
The officers then went over their “evidence” again. Another fifteen minutes passed in
silence. This sequence was repeated three more times until Jimmy asked for a pen and paper
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and began scribbling a full confession.

Sub-Questions

E. Assume Jimmy’s lawyers file a motion to exclude Jimmy’sstatements at home.
How should the Court rule? Use applicable Federal law,

F. With respect to Jimmy’s arrest at home, how should the Court rule on its
validity?

G.  Withrespect to Jimmy’s confession at the police station, how should the Court
rule on its admissibility?
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CRIMINAL PROCEDURE SPRING 2002
PROFESSORS COPPOLA AND BACCARI

ESSAY
(35 POINTS)

USE FEDERAL LAW

LIMIT YOUR ANSWER TO EIGHT (8) BLUE BOOK PAGES, ONE (1) SIDE
EACH IN BLUE BOOK 1.

Albert decided to take his new girlftiend Barbara on a weckend vacation in the
Berkshires. They took off in his red Camaro at about 2:00 p.ng on Friday afternoon to beat the
weekend traffic. Elizabeth, Albert’s ex-girlfriend was still angry and upset about their recent
breakup. When she learned that Albert was going away with his bimbo blond girlfriend, she
decided to seck revenge. That Friday, she made an anonymous phone call to the police. She told
the police that Albert was dealing drugs to children in the local area and that he kept a large stash
of cocaine at his house, located at 66 Crack Lane in Lawrence and that he was leaving on Friday
for the Berkshires to make a big sale. She suggested that the police “check it out.”

Elizabeth had never returned Albert’s house key to him. After she hung up the phone, she
grabbed the key and charged over to Crack Lane. When the police arrived at Albert’s front door,
Elizabeth was there to greet them with a mop in her hand and an apron around her waist. They
asked if they could speak to Albert and she informed them that he was away for the weekend.
When they asked if they could search the house, she replied, “Of course! Alby has nothing to
hide. I'm sure he wouldn’t mind.”

The police searched the house from top to bottor. Wheh they got to the attic, they found

several bags of powder stashed in a suitcase in the comer. ey seized the powder, which




subsequently tested positive for cocaine. Elizabeth feigned her surprise and then told the police
that Albert was headed for the Berkshires with his girlfriend in the red Camaro.

The Lawrence police immediately radioed the state police with a description of Albert
and Barbara. Moments after hearing the radioed description, State Trooper Diana saw two
people in a red Camaro matching the radio description drive by. She put on the blue lights and
pulled the vehicle to the side of the road. She could see from her vehicle that the passenger had
long blond hair, but when she got to the driver’s side, it was apparent that they were both males.

smoke hit her in the face and she noticed a joint in the ashiray. Bhe had both men step out of the

She asked the driver for his license and registration. When he rtled down the window, a waft of
car at which point she handcuffed them, placed them in the cruiser and searched the entire car.
Underneath the spare tire in the trunk, she found a rifie. Both men, Charlie and Dan, were taken
to the station and booked for possession of drugs and possession of itlegal firearms.

Meanwhile, Trooper Ferguson was relaxing in front of Dunkin Donuts when he saw a red
Camaro, which met the description given over the radio; pull in to the No'-Teil Motel next door.
A man and a woman matching the description given got out of the car and went into the motel.
Ferguson finished his last munchkin, went in to the motel office and asked the desk clerk to let
him into the room where the couple was staying.

Without knocking, Ferguson and the clerk entered the room. Ferguson, with his gun
drawn, ordered Albert and Barbara to get up against the wall. He handcuffed each of them and

took them down to the station. At the police station, Albert was given his Miranda warning, He

told the police that he was not going to say anything without rs lawyer. The police refrained

from asking any questions and left Albert in the interrogation ropm handcufted. After tweo hours,

the officers came back into the room and showed Albert a film of his Elizabeth making a




statement about his involvement in the drug trade. Officer Ferguson then took a bag of cocaine,
which he found in the Camaro after it had been towed to the police station. and placed it on the
table in front of Albert. At that point, Albert made a complete confession.

DISCUSS THE SUPPRESSION ISSUES FOR EACH DEFEMDANT: ALBERT,

BARBARA, CHARLIE AND DAN (in that order).
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J3. 0fficer Doright, of the Amherst Police, was called te
the Emerson dorm at U Mass one night to quell &
disturbancz betwssn two volstile roomates. Whils
passing through the corridor of the 3rd floor te gzt
%o the secne of the disturbance, he detected, through
2 slightly ejzr door, the ocor of marijusné. Alfhough
this was not the room of fhe combatants, %he ofiicsr

ohservedsfhrough the noenirc Colleen caimiy smdking 2

Yeienie™ (mzragrzne cicarsgnng) while zv i For
rzr czlculzs e« Collezrn wzs grrzg NG charcgs:
witi possgszion of g (lzez £ cunszzncs S oguIgrrozy
EriNCs & pre-nrizd monicn iC $uppress tThz ssarch. Hag
'.u‘xon will most Vikely be:

A. Granteg - As this was & violation af her reesonzble
expectetion of privacy.

€. ODeniec - As inis sszrch wes incicdent =2 & lawiu!l
zrrest.
L. Eranted - Rs nhe efficer £i¢ no®t hevs nrebazis czuss
o §gErC
L.. Deniad - As wthe cfficzr concuchted & rzzsonedle plain
view sezrch.
o 4
}3. The police suspscted Slezzz of pulling’e burglary in
the neighborhood. The desv af%sr the heist, threz cslics
cifiicers waited cutside his house.&nd waingd for hiw t«
come out. As hsz was legving for work, theg pelics z-restsd
RAn o withot® g wzrrent. Kz was fazkesr Re %tz polizz smenion
gn kept i~ g c2ll fcr four hours pricor =g beino Civen
i Mirendz righus. Pe fnzn egresd Lo enswsr guzifions
A short time leter, he confesssd to the crime. His
ghtorney made 2 pre-triel metion ta sugprsss the
confession. The court wili:

A. Deny the motion because he waived his rights, knowingly,
intel1ligently, and voluntarily.

BE. ODeny the metion becauss The CONTESSICH Was new
cgerced.

C. Allow thz moiion becsuss the copfessizn wis =ng 77Ut
of En uniswiul grrogt

I Atlow i randz warnings were ot




! MULTIPLE CHOICE-PG. 2

Jy. Jiamy wes cazught during the commission of a felany
by O0fficer Doright. H2 was lawfully arrested and
taken to the police station for booking. During
the booking procedure, he was given his Mirande
warnings and asked for = lawyer. The next morning,
while having break’ast, officer Callzhan questioned
Jimmy abou% &n udrelatee crime. Jimmy had previously
been tolé he cou 4 caly his chyer, but he declinszd.
Jimmy mede incrimine.yng statements to Cellahen.

If Jimmy's lawyer objects to the zdmissibility of
thesg siatements an triel, whzy should h=:

- sczuss JiTmy had sulsecusaily waivseld
g Yzwyzsr.
z inzdmissiliz Csgeyuss =nnz steifemznns rnaed beznooils
in viglieticn of the Meassieh docirins

r, Admis<ible beczuse thne statement was not coerced.

o Inadsissibts bscauses ing polics ¢id neh givs =iz
reguirsc sszcongd &% of xar ings.

.0 Szmowias zeocrszisl eon sustizicn of Esverel lercesnies
Trom persiny 2t LTH mrgninze Eftar hiz avreicnmEnn,
puw beforz trizl, ithz pclics showsd & ohoio errsy oF
nen indivicuzls, including %am, To 1hg vichims. Szm'c
picture wes thz only ong thet porireyed z bhlzck &nd
silver bezrd, &5 was dsscribsd previouslty by the
victims. Hezurally, &1l of the victims chase Sax's
pic‘ure. Szn's counssl wes not preseni curing the
pheto pressptation. At £rizl, Sam's counsel seaks ¢
prohibis edmission of thez idsniificetiens. Tns cours
should: -

E. Allow the evideance bscauss of the inherent reijeaoility
of tne identification. '

C. Disaliow the evidence because the photo array wes
mage after criminal proceedings had commenced.

[. Diszllaw thz evidence beczuse ihe photo array wes
highly suggestive.
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he Associate Dean of MSL heerd a2 rumor theti several
tudents had obtained copies of the Criminal Procesdure
nal exam. Acting on & hunch, he examined the lockers
several students and found fhe exams zlong with
severa) grams of cocaine. The coczine was turned over
0 the police and charges of possession was brought
Students possessing Tockers had all sicazd & form
2llowing the administration the rignt tc open lockers
whnen reasonab1y necessary.

[« 3N m -~

.
i
&
1

At & pre-trial hearing, the de
the search of the lockers. 1

Allow the mawien te suspress b2zzus: %rs stplfsqis
Léve & reziganadis excsimzTion ¢Ff gricigy Gn k-aie
fockers.

E. Allow the motion beczuse the Associzte 0ezn did nox
have reascneble suspicion thei contrezband was in
the lockers.

C Deny the mowion beceuss whg snyucgnts ked ¢iven priz-
consent t¢ wne sparce.

¢ fenyv ~re monion becauss waz £th Amc-cmznt o2z oace
3 i

Cherlie wes called to the police s%izficn =0 answer sIsg
cusstions &s part of & gesn-r:) investicznien inte ihs
murczr of victim. He was nn%t civen Mirends warnings.
£< ¢ result of the question.ag, end othsr evidencs,

ie was cheragad «ith %he mu-dar, A= srizl, thz

g sesks %o prevent ag irwroduct o7 ths

anVa rmeds wo Charliz. the €our® grould ruls ins

=%
[
O
Y

e

vuw.odSe Tng intervisw wss & violaticn

s Miranda rignis.

[H]

E. Inadmissible because kthe cosrcive aimosphere
pravented 2 voluntary waiver of M- wmiz.

r Admissible because the statements were not the
result of custodiel interrcgation.

8. A

¢missiolie bescause Chzrliz volunteriliy cazmeg to
nhe

stzxign.
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Sem asked Al to keep a guantity of cocaine in Al's
tperiment while Sam went out of fown.for & few Czys.
Sam didn't want to kenp jt in his aperiment beczuse
he was afraid his girlfriend Liz, who was heavily
hooked, would gst into his stash. Liz, rezlly bummad
out 2t no% being able to fin+ the cose, figured cu®
wnat heppaned, and made zn angrymous phone czll g
the Feds, tipping them oif £h2% AL k=) Sam's drucs

in his apartment. Acting on i¥vs tap wee police,
without z warrant, broke into A1's plar= found %he
dgrugs anc errested Al znd alsv $44 tn nis return
from %he trip.
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A. Deniec beczuse the szizure w;s incicsnt T¢
valid custodial arrest.

Al

B. Danizd beceuse Sem lacked standinc %o ebject g
edimission of the evidence.

O, Allowzd bzczuse the rpoligce lacksd zrchabie cz.sz
¢ mzigs the grrgst o seizurs

C Allowsd fezceuss Szv rzd “evienetiz snznding® s
GLisc™ ¢ & pOsSsEssaTy Crimd.

Police suspgected thet drugs were bzing sold Trem @
fiouse 1in Norms neighborhaod. 1In an effert %o cz=on whs
cuiprit, they enlisted the services o7 Thor, thes wondzr

€og, ¢ %reined dog smiffer. Thor was escorasd Rnrough
“ne backvards oFf %he housss znd onto szveral porenes,
inctuding Horm's., Mhen Thor reached Morm'$ porch, hz
F20ted dn & WMEGREr SUTCESTIAG YhE PrEIInCE OV
merijuang Thz npalics wxnocksd or fhz dasr.  Herr
gnswired and 2 llowed *rz police ia Grn & dining rosm
tehle the pelice saw & plasiic bag with vegsiabie
matter which through, thzir knowledgs ead experience,
they observed to be marijusns. Norm wes arreshed, A% his
pre-trial motfon to suppress the drugs, the Court will:

P

A, Allow the motion because Norm's reasonablz right to privecy
had bzen vislated.

E. Deny the motion beczuse the rezction of the
caly fnz use of an allowzble enhencament *2
sme 1l &nd whzreny geve the police arwiculen
tnomaks 2 sevathold desgicy.

¥




MULTIPLE CHOICE-PG. §

{Continuad)

C. .veny the motion because Norm had cconsented to the
entry which resulted in a2 plain view seizure.

L Allew the motion beczuse drug snifiing dogs zre
only ellowzd to sezrch in public pizces.

A®. 5Snoop wes working on a teslephone pole ins tg1ling
ceblevision in the neichborhead whan, from his
ventage point 20 feet gzbove the ground

, he spotierd .
e greenhcuss ¢n treothe~ sidz of & 7encz &t Moram's
fiouse. T%g grsznhouss wis 2 20" x 18" zaructurs
ZITECHEC W5 wnz homs IngiCE ths Cresntoyse, SnIcc
SORied wazt rz pelievas ¢ L2 merijuenz plants
crowing. Snoop got down from the pole and stopozc &

~a

pessing petrol car occupied by Officer Doright.
Upon-hearing Sncop's story, Doright climbed the po]e

énd made %ne same observation. Doright got down from

the pele end wep® t3 tns :ror' door gnc was adm:t:sd

Sy S2lly, tnz ive-in mzit, sked Seliy °F

ne Couid i%ck nto tne gfaa gng ¢orsgnnz?

Porignt szized cevarzai rizr L2835 wErE

crou ins= dMorm. ‘- ic noemte Yruwvse

oo 10N Te sussrEss iz =nguid

£ Lrant =hz moftion bscaus ovicizgned MNora's
reascnesle expectetian pr1v=cv vizn hz ¢iinsed
the pals

£ Gren® the motion beczusz Dorich% feiied fo procers
& SEErCh wWirranth.

- Deny =ns motien begzuss $201y hec ezzzrent suihgrify
o cive consent

C Pzny =ng corien beczuse 7oz merijuzneg was in 25
erez whicn did rcr crszie g rezsenzdlis sxpschiticn
o privacy.

ﬂl- John, recently home from college, went with his father

to the post office to mzil.e. package. ODue to a recent
series of postzl employee slayings, *the postal authorities
==ﬁ up & nztzl detector &t tne door, wiin & large novice
g 211 thet if was & violation of Federal law to cerry
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(Continued)

firearms inio the building. John's father passed through
without mishap but when John passed through, the alerm

“went off. The guard searched John and faund 2 meta]

vial contzining a small quantity of cecaine. Kis
atLirney meyes to have the evidence suppressed. Ths
pycsecutinn s best argument s that:

A. 1ne sezarch did not constitute police action.

B8 “The search wes a2 ressonable one.

¢ Thz szzrch was incidsnt to & lawfel Terry s--o.

. Pzzrons Yeve
govzrameah i

O
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h@ would

% o
Goldman was nct a faoI however He knew that the pol

1 i y{ w:{u‘-a
finger h1m as the prime suspcct He dcmded to get someonc to do the "dm:y ee
]m m. Goldman called Al and Bob and met Vﬂth them ina Iocal bar Go]dman:tcﬂd them' :

th at he WOuld pay them 3500 ,000 lfthey woujd kill O J. AI 1mmed1ately saxd yés and

Bob mddﬁd hls head. Goldman took out a ﬂoor p}an of O J § Hotise and Al and G

chscussed all of the plans, Goldman mstructed thcm to go to O.JTs house the ne

and stab him wh:le he was slcepmg

xt nwht

in his bedrocm They were to }eave 2 bag of cocame
RN

in the house to make jt Iook dn.g rclatcd BobJLst sat back and hstened He really d1d

PR
not

want to getinvolved i in this plan, but he did not sav énythmo ; ;

Al and Bob went to O .T s house thc net’f mch!; as msﬁ:uct‘éd AI toId Bob to walt

outside and act as a "look out " The French doérs on the back terrace were closed but ,"‘;; L :

ed, Bob turned the handle ana went 1n51dc Havmg commmed the ﬂ oor pian to S
memory,

unlock

he proceeded upstatrs to what he thought was 0. J s bedroom

Meanwhile, Bob stood outside and was ceh‘mg very nervous. The Lhought of ever

gomg back to prison made him sick to his stomach And then-- Bob saw the polsce
l

cruiser coming slowly down the street toward C) J's house That was all hc could take,
Bob ran

i

home and never Jooked back. ' { o

\

Meanwhile, Al entered what he thought was O I's bedmom In the shadow he

/
could see the shapc ofa bodv under the covers.! : "Wow' i he thouszht to hlmself "The ‘.-;
: { s
: ;' Wl .
%
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thc'v ed was Kat

. .' o o . . - 1{
doses of sleepmo pills in hls' system An mpty bottlc anc

{hereof)

Meanwhﬂc ane necded some good _]LIIC}' matena[ for the book she was workmcr

i
on about Q.1 She p!anned to break mto 0.7 house a

‘v.

pd do a l;ﬁle snOOpmg o .

C'omczdenta!ly, she showed up just aﬁer Al left The front door was w1da open and Pave -
wall

.'!

i » :
ed into the house, To her deli ght Faye found the bafJr of cocame thajt_Al dropped on

the stairs when he was makmc h:s quzck exnt
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CRIMINAL PROCEDURE
FINAL EXAM/SPRING SEMESTER
PROFESSOR COPPOLA

INSTRUCTIONS: MATCH THE APPROPRIATE NUMBER FOR EACH PARAGRAPH
OF DICTUM CITED TO THE APPROPRIATE CASE.

CASE ANSWER
Moran v. Burbine ( )
Berkemer v. McCarty { )
Comm. v. Lyons ()
U.S. v. Kahn ¢ )
U.S. v. Robinson ()
Weeks v. United States { )
Franks v. Delaware ( )
Colarado v. Cannelly { )
Sout h Dakota v. Qpperman { )
I1tincis v. Rodriguez { )
Schneckloth v. Bustamente ¢ )
Ybarra v. I11inois {
U.S. v. Martinez-Fuerte ¢
Roviare v. United States { )
Winston v. Lee ()
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11.

CRIMINAL PROCEDURE
FINAL EXAM/SPRING SEMESTER
PROFESSOR COPPOLA

Evidence seized during an unlawful search could not
constitute proof against the victim of the search.

Suppression therefore remains an appropriate remedy
if the magistrate or judge in issuing a warrant was
misled by information in an affidavit.

We have held that a valid waiver does not require
that an individual be informed of all information
“useful" in making his decision.

Whether the roadside questioning of a motorist
detained pursuant to a routine %fraffic stop should
be considered "custodial interrogation".

AGUILLAR-SPINELLI remains the standard for determining
probable cause based on an anonymous tip to “stop".

This court ruling refused *o "expand our previous
line of voluntariness” cases .... to decide a
defendant's motivation for speaking.

“others yet unknown®

A crucial factor in analyzing the magnitude of the
instrusion .... is the extent to which the procedure
may threaten the safety ...,. of the individual.

A requirement that “"stops" on major routes inland,
always be based on "reasonable suspicion” would be
impractical.

The Supreme Court had held that the Fourth Amendment

permits some inventory inspections of seized automobiles.

Respondent asserts fthat permitting a reasonable belief
of common authority to validate an entry would cause a
defendant's 4th amendment rights to be "vicariously
waived®.




12.

13.

14,

15.

Whether in a particular case an "apparent consent®
was in fact voluntary ... is a questian of fact to
be determined In light of all the circumstances.

The justification ... for authority to search incident
to a lawful arrest, rests gquite as much on the need to
disarm ... as it does on the need to preserve evidence.

It fellows that a warrant fo search a place cannot
normally be construed to authorize a search of each
individual in that place.

Fundamental ... fairness reguires disclosure when
informant's ideatity .., is helpful or relevant to
the defense of the accused.




CRIMINAYL PROC FINAL EXAM
SPRING, 1992
PROFESS COPPO

True or False
Please mark T or F

1.

20

i0.

1.

1z.

13.

The prosecution can remove the taint of evidence by an
intervening act or free will of the defendant. X (F)

Good faith reliance on a @Eézgtenwill not be a basis for
exclusion of evidence. R

A police officer cannot rely on a defective search warrant
in good faith if the warrant is defective on its face. ( )

A truly involuntary confession may still be used for
impeachment purposes. { )

The government bears the burden of showing beyond a
preponderance of the evidence that the admission of evidence
was harmless error. ( )

1f the defendant testifies at a suppression hearing, his
testimony may be admitted against him at trial only on the

issue of guilt. { )
A police officer may arrest in a misdemeanor only if
committed in his presence. ( )
Police pursuit alone does not give rise to a stop. {( )

Prisoners have no reasonable expectation of privacy in their
vells. { )

Defendants have a reasonable expectation in the "Ysound of
their voice", ( )

A VYsniff-test"™ by a trained narceotics detection dog
constitutes a search but not a seizure. { )

The Fourth Amendment protects the seizure, but not the
search of garbage bags left out for collection. (

A magistrate must take into account sufficient underlving
circumstance contained in an affidavit as well as the
officers conclusion to determine probable cause. ()




14.

The police may not make a protective sweep beyond the

defendants "wingspan". ( )
15. A search incident to an arrest must be contemporanescus in
time and place with the arrest. { )
16. The peolice wmust have probable cause +to believe that the
vehicle contains evidence of a crime for the "automobile™
exception to apply. ' {
17. A defendant must be made aware of his right to withhold
consent for the consent to be valid. ( )
18. If consent is given and then revoked, the search must cease.
¢ )
19. Under some circumstances, a policeman may reach intco an
article of clothing being worn by the defendant, during a
"pat and frisk™. { )
20. Once a vehicle has been properly stopped for a +traffic
viclation, a police officer may order the driver out of the
automobile gven without a suspicion of criminal activity.
()
21, V¥hen police have probable cause, and attempt to make a
warrantless arrest in a public place, they may pursue the
suspect inte private dwellings. { )
22. A warrant or probable cause is required for searches
conducted by public school officials. { )
23. Neither citizens nor non-citizens have any fourth anmendment
righte at the border or its functional equivalent. { 3
24. One requirement for a wire tap is a showing of probable
cause that any crime is being committed. { )
25. A finding of wvoluntariness by the trial court does not
preclude the defendant from introducing evidence to the jury
of the circumstances of the confession in order to cast
doubt on its credibility, { )
CPFES92.PC




CRIMINAL PROCEDURE
"FINAL EXAM ESSAY SECTION

PROFESSOR COPPOLA

EACH ANSWER LIMITED TO TWO SIDES OF ONE BLUEBOOK PAGE FOR

ESSAY QUESTIONS 1-4. PLEASE RESOLVE ALL ISSUES USING THE U.5.
SUPREME COURT GUIDELINES.

QUESTION 1 {20 min.} - 10 Pts.

Debbie, age eighteen, is a student at Central High, a public high
school in the state of Central. One evening a water pipe leak
causes water fo seep into a row of student lockers. The schaol
principal arrives the next morning before classes, notices the
leak, and immediately opens all lockers in the row with a master
key to defermine what damage has been done. While Tooking through
Debbie's locker, he picks up a water-soaked bag which falls apart,
disclosing,.among other items, three marijuans cigarettes.

Upon her arrival at schoo.}, Debbie is called into the principal's
office, told of the discovery, and immediately -expelied from school.

The principal also notifies the local State Police, which
institutes proceedings in District Court for violation of a

State Penal Code provision making a possession of marijuana a
crime, :

At a hearing in District Court, Debbie is represented by counsel
of her own choosing., The only evidence presented by the State

is testimony of the principal concerning his search, the three
cigarettes (which were conceded to be marijuana), and a written
form previously signed by Debbie, which authorized "any member

of the faculty or staff of the school I am attending to inspect
my locker at any time." A rule adopted by the local school board
requires each student renting a locker to sign such an
authorization at the beginning of the schaol year.

Debbie's attorney has asserted that the marijuana cigarettes
were obtained by unreasonable search and seizure, and therefore
should have been excluded in the District Court proceedings.

In resolving this claim, the Appellate Court will resolve
what issues? Discuss and explain.




QUESTION 2 {20 min.} - 10 Pts.

Paul Jones coveted the stereoc system belonging to Hazel
Ventura. Therefore, Jones went to Sam Smith, who Jones
knew was highly guliible, and told Smith, "Ventura
berrowed my stereo, and it is ftime for her fo give it
back. She told me fo pick it up anytime. Would you go

to her house this afternoon and get it?" Believing Jones,
smith agreed. However, Smith did not have time to go
until that night, at which time Smith entered the unlocked
goor of VYentura and carried the stereo system to Jones's
ause.

When Ventura learned what happened to her stereo, she
called the police, who validly arrested Jones. Jones

was not informed of his rights to remain silent. In the
police car, as fthe officers drove Jones %o the police
station, eone officer said to Jones, "That sure was a dumd
thing to do." Jones replied, “"Yes, it sure was. [ should
not have stolen the stereo.”

tater Smith was also arrested.

The government intends to infroduce against Jones %he
statement Jones made in the police vehicle. Was the statement
censtitutionally obtained? Discuss fully.

QUESTION 3 (20 min.} - 10 Pts.

Bob asked Albert %o ki1l Bob's archenemy, Victor. Bob promised
to provide the needed weapon. Albert agreed to the plan.

Unknown to Bob, Alberf was an undercover police officer who had
agreed to the bombing solely in order to obtain evidence against
Bob. Albert conducted a number of conversations with Bob about
the crime. At the time of the conversations, Albert had a secret
tape recorder strapped to his body. A1l of the conversations
were taped. Bob was arrested shortly thereafter, before he did
anything in furtherance of the plan. Bob was charged with
conspiracy to murder.

On the day of the arrest, in Bob's Jjail cell, a police officer
informed Bob of his constitutional rights, and then requested
the opportunity to question Bob. Bob refused, stating, "I want
to see my lawyer first.® The officer said, "Are you Sure you
want to see him? It will be better for you 1if you talk.” Bob
then changed his mind and agreed to talk. As a result of the
interrogation, the police received more incriminating evidence
against Bob.

The government intends to introduce into evidence at trial:

(1) the incriminating statements made by Bob to Albert prior to
arrest; and (2) the post-arrest statements made fo the police
officer in the jail. Discuss the constitufional issues raised
by using these statements.




QUESTION 4 (20 min.) - 10 Pts.

One night while on patrol north of Bob's bar, Officer Jones
heard a police dispatch to the effect that an anonymous cal?
nad just been received saying that & man who had been
drinking heavily for two hours just left Bob's heading north
in @ blue sedan with license number XYZ-123. Having just
seen that car go by, Jones caught up with it and followed it
for two blocks, watching it go very slowly and cautiously.
dones pulled the car over and asked the driver for his
Ticense. Although the driver did not look particularly
intoxicated, Gfficer Jones deliberately lied and told him
thaf the bartender at Bob's would swear that he had ten shots
and beers. Incensed, the driver responded, "That's a dirty
lie. I only had six," and was immediately arrested.

Discuss the driver's constituticnal rights with regard to
use of his statement in a prosecution for driving under
the influence of alcohol.

QUESTION 5 (50 min.) - 20 Pts.

Art, an undercover police agent posing as & hoodlum, is asked
by Bob to assist him in murdering Carl. When Arf pretends

to agree, Bob shows Art a bomb he is making to attach to the
starfer of Carl's car. At Bob's request, Ar%t helps complete
the bomb butf secretly rigs it not to explode. Bob then takes
tne bomb to Carl's house alone and attaches it to Carl's
automobile. The police, having been tipped off by Art, arrive
just as Bob finishes. They immediately arrest Bob, remove
the bomb, and take Bob to the nearest police station. The
potice then return to Carl's house.where they conduct a
thorough search of both Carl's automobile and Bob's car
(parked across the sitreet). 1In Bob's automobile they find 3
sales receipt for the same kind and amount of explosive used
for the bomb in Carl's auto.

Bob is charged with attempted murder. At trial, the prosecution
introduces the bomb and the sales receipt into evidence. Art
testifies to Bob's original request that Art help him murder
Carl. Art also testifies fo a conversation ne had with Bob

when he visited Bob in jail after his indictment. In the

latter conversation, Bob made damaging admissions. At ng time
did Art advise Bob that he was an undercover police agent.

Art testifies that he secretly recorded both conversations on

a miniature tape recorder; and the recordings are infroduced to
corroborate his testimony. The Jury finds Bob guiity..

Assuming that all Bob's rights are properly preserved, what legal
problems are presented on appeal to the highest court of the
state? [iscuss. Omit any discussion of fthe substantive charge
of attempted murder.




