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     Student ID Number:________________ 

 

CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2016 Mid-Term Question 

Professor Coyne 

     
Use only your student ID number on the exam and blue book.  Write legibly and 

coherently.  Nothing other than a writing instrument is allowed on your person or at or near 

your desk.  Cell phones must be powered off, and it is a disciplinary violation to have it on or near 

your person. 

 

Please answer fully the short answer questions beginning on page two first in the space 

provided on this examination. Then answer Question One in essay format in the blue book.  

 

Do not follow where the path may lead. Go instead where there is no path and leave a trail. 

         Ralph Waldo Emerson 

______________________________________________________________________________ 

Question One 

 
Michael Christian and his 7-year-old daughter, Jen of Manchester, New Hampshire, went to 

visit Christian’s parents for Columbus Day in 2013 to celebrate his parent’s 50th anniversary at their 
home in Andover, Massachusetts. Christian’s parents, Brian and Simone, were enjoying their 50th 
anniversary and had invited their family and friends to help them celebrate at a pool party.  The party 

started early in the day. By noontime, there were over 75 family and friends eating, drinking, and 
partying out by the pool. Events by PartyHarty Inc. from nearby Pelham, New Hampshire catered the 
event and provided all the food, drink, and servers for the day’s festivities. Sometime that afternoon, 
Nicky Alex of Chicago, Illinois, who was visiting New England for the first time, organized a 
slide/splash contest. The contest required all the parents and their kids to go down the recently 
installed Ginormous Pool Waterslide head first in pairs in an effort to make the biggest splash.  
 

When Michael and Jen were going down the inflatable waterslide there was a horrible 
accident. As they reached the end of the slide, the slide bottomed out against the lip of concrete pool, 
causing Jen’s head to hit the pool deck as she entered the water. Neck fractures left her a 
quadriplegic, and after many months of hospitalization, her doctors removed her from life support.  

She died from injuries sustained in the accident. Michael also hit his head when the slide bottomed 
out against the lip of the concrete pool and was unconscious as he entered the water. Unfortunately, 
horrified guests stood by leaving Michael underwater for some time.  
 

Michael has had a very difficult recovery. He spent nearly a month in the Massachusetts 
General Hospital incurring over $52,000 in hospital bills and has lost the use of his left arm. Most of 
his brain function has returned. He was out of work for many months before returning to his job as a 
college professor at UNH. 
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The Christians purchased the Ginormous Pool Waterslide from the local Toys “R’’ Us, a 

Delaware corporation with a principle place of business in New York. Toyquest Ginormous 
Corporation of Beijing, China made the Ginormous Pool Waterslide. After 10,000 of those slides 
had been sold in the United States through Toys “R” Us and Toyquest’s website, 
GinormousPoolWaterslides.com, they ordered a recall of the product.  The Massachusetts Attorney 
General has since labeled the product a dangerous product and banned its sale in Massachusetts. 
 

You represent Michael Christian, how would you proceed and why? 
  

Question Two  
In the space provided, please fully define the following concepts and describe how, if at all, it 

applies to the essay question on page 1: 
 
Class Action___________________________________________________________________   
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
Eire Problem/Outcome Determinative Test_________________________________________ 
                                                                                   
____________________________________________________________________________    
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Removal Jurisdiction_____________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Injunctive Relief _______________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Well Pled Complaint Rule________________________________________________________   
 
______________________________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 

______________________________________________________________________________ 
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 MASSACHUSETTS SCHOOL OF LAW 

 

Civil Procedure and Conflict Resolution 

Professors Coyne & Dimitriadis 

                  

         Final Examination Fall 2017 
 

Student ID# _________________________ 

 

Justice will not be served until those who are unaffected are as outraged as 

those who are.  

Benjamin Franklin 
  

 

Use your student number on the exam and blue book.  Write legibly and 

coherently.  Nothing other than a writing instrument is allowed on your person or at or 

near your desk.  Cell phones must be powered off, and it is a disciplinary violation 

to have it on or near your person.  Obey the honor code. 

 
You will be graded on your knowledge of the law, ability to analyze the issues and 

your treatment of the issues.  

 

Please take the time to think about and outline your answer. Please do not just define 

the law, but think about how it applies to the facts and what the ramifications of your 

conclusions are. Please answer clearly addressing the questions asked and write clearly on 

only one side of each page. 

________________________________________________________________________ 

 
PART I 

 

Question One 

 

Paul Plaintiff is a 59-year old resident of Boston, Massachusetts and, until a few years ago, a 

very successful lawyer. He used to be very athletic and found great enjoyment in an active 

lifestyle with his wife Eve and pet poodle, Geez. Now, however, Plaintiff gets most of his 

exercise at Amanda’s Rehab Center where he undergoes regular physical therapy. 

 

Paul has had his left hip joint replaced three times in the last 12 years by Doctor George 

Doolittle at Providence General Hospital Corp. in Providence, Rhode Island. He has endured 

five separate operations to repair damage caused by what he now believes is a defective 
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product (the Stryker Rejuvenate Gold hip joint), Dr. Doolittle’s unfamiliarity with this 

product, and the unsanitary conditions at the hospital. 

 

At the age of 47, Plaintiff underwent his first hip replacement with a Stryker Rejuvenate 

Gold metal-on-metal hip manufactured by Stryker Inc. of Ontario, Canada and distributed 

throughout the United States by Best Medical Devices Inc. of New York, New York. He 

claims the hip never functioned properly. Paul suffered so much back and groin pain that he 

had Dr. Doolittle perform exploratory urology surgery to determine the source of his pain. 

This left him impotent. He also experienced severe headaches, tinnitus (ringing in the ears), 

and sinus problems preventing him from working for long stretches of time reducing his 

yearly income to $50,000.  

 

Paul recently discovered that the FDA, Consumer Reports, and 60 Minutes investigated 

numerous consumer complaints concerning the safety of the Stryker Rejuvenate Gold 

product. Each of them determined that the Stryker Rejuvenate Gold Product had a failure rate 

of over 75% -- nearly three times the rate of failure of similar products -- and was likely to 

cause metallosis, a form of blood poisoning caused by shards of metal rubbing off of the new 

hip and entering the patient’s blood. Nationwide, individuals filed over 1,000 complaints 

with the Food and Drug Administration about the product and nearly 50 people died after 

receiving the Stryker Rejuvenate Gold product.  

 

After a hearing, because of its failure to comply with federal safety standards, the FDA 

ordered an immediate recall of the product.  

 

Over the years, Paul’s infection ate away at surrounding muscles and soft tissues, and every 

time Paul underwent surgery to address the issues, more infections set in. Paul recently 

contacted Dr. Ted Luther who intends to replace the defective Stryker Rejuvenate Gold hip 

device with a product manufactured by a different company, Allynsey Hip Products of 

Nashville, Tennessee.  

 

The Plaintiff’s visit you to discuss this matter. How would you proceed and why? 

 

What procedural devices would you anticipate utilizing?  

 

What discovery methods and requests do you anticipate the Defendants using?   

 

PART 2 
 

Please define fully each concept below and explain how each of the following 

concepts affects Question One. Please appropriately tie that concept to the facts of the case or 
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explain why the concept is not applicable to the fact pattern contained in Question One.   

 

1.  Res Judicata and Collateral Estoppel:                                                                               

                              

 

              

 

              

 

              

 

              

 

              

                                                                                                                                                 

              

                                                                                                                                                 

              

                                                                                                                                                 

 

2. The Three Testing Motions: 

 

              

 

              

 

              

 

              

 

              

 

              

 

              

                                                                                                                                               

 

3. Rule 11: 
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4. Injunctive Relief: 

 

              

 

              

 

              

 

              

 

              

 

5. Erie and the Outcome Determinative Test: 

 

              

 

              

 

              

 

              

 

              

 

              

 

6.  Well Pled Complaint: 
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7. Personal Jurisdiction: 

 

              

 

              

 

              

 

              

 

              

 

              

 

8. Counterclaim: 

 

              

 

              

 

              

 

              

 

              

 

9. Class Action: 
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10. Forum Non Conveniens: 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 

 
Fall 2014 Mid-Term Question  Exam ID Number_________________________ 

Professors Coyne and Dimitriadis 

 

 

You have to learn the rules of the game. And then you have to play better than anyone else. 

 

Albert Einstein 

 
Please answer the short answer questions on page two first. 

 

Please review this question, reflect on it and consider solutions to the problem.  Please 
address the issues in a well written essay. 
 

Use only your Identification Number on this examination and blue book.  Please answer this 
problem in no more than five handwritten pages.  We will evaluate your answer on your knowledge 
of the law, ability to recognize issues and your analysis of these issues. 
 
____________________________________________________________________________ 
 
 

UrFone Plus+, Inc., a corporation headquartered and incorporated under Delaware law, 
manufactures the UrFone Plus+ at its plant in Salem, New Hampshire. It calls itself the largest 

manufacturer of cell phones, including the UrFone Plus+, in New England in its advertisements on 
New England News, a local media outlet. UrFone Plus+ Inc. sells the UrFone Plus+ through its outlet 
stores in North Conway , N.H., Kittery , Maine , and over the internet at www.EUrFone Plus+.com 
through a distributor called EUrFone Plus+.com, Inc., a Kentucky corporation. 
 

On April 1, 2010, while on vacation in Maine, Kate Chico purchased a UrFone Plus+ for 
$1,500 at www.EUrFonePlus+.com. She had it delivered to her home in Massachusetts. She used the 
UrFone Plus+ for a brief period before it exploded sending pieces of hot metal throughout the room 
in which she was working. Chico lost her right eye and her dog Lucky was killed instantly when the 
phone exploded.  Her mother and brother, Britt and Bill, were slightly injured when they cut 
themselves on the pieces of the metal as they rushed to her aid.   
 

As a result of its informal investigation of this incident, the Massachusetts State Police 
believe that the UrFone Plus+ was poorly designed and a highly dangerous product. Their 
investigation also revealed that many others who purchased the UrFone Plus+ also  have been 
injured, although  none as seriously as Chico. In their research, they discovered that the sale of the 
device violated federal law as it had never received Federal Telecommunications Commission 
approval. They ordered a recall of the product. 
 

Chico and her mother and brother visit you to discuss their options.  What is your advice?  
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How would you proceed and why? What procedural moves would you expect the Defendants to try 

and use? 
 

In the space provided, please fully define the following concept and describe how, if at all, it 
applies to the essay question on page 1: 
 
 
Three Testing Motions____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Rule 11________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Subject Matter Jurisdiction__________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Affirmative Defenses______________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Discovery______________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 

 
Fall 2014 Mid-Term Question  Exam ID Number_________________________ 

Professors Coyne and Dimitriadis 

 

 

You have to learn the rules of the game. And then you have to play better than anyone else. 

 

Albert Einstein 

 
Please answer the short answer questions on page two first. 

 

Please review this question, reflect on it and consider solutions to the problem.  Please 
address the issues in a well written essay. 
 

Use only your Identification Number on this examination and blue book.  Please answer this 
problem in no more than five handwritten pages.  We will evaluate your answer on your knowledge 
of the law, ability to recognize issues and your analysis of these issues. 
 
____________________________________________________________________________ 
 
 

UrFone Plus+, Inc., a corporation headquartered and incorporated under Delaware law, 
manufactures the UrFone Plus+ at its plant in Salem, New Hampshire. It calls itself the largest 

manufacturer of cell phones, including the UrFone Plus+, in New England in its advertisements on 
New England News, a local media outlet. UrFone Plus+ Inc. sells the UrFone Plus+ through its outlet 
stores in North Conway , N.H., Kittery , Maine , and over the internet at www.EUrFone Plus+.com 
through a distributor called EUrFone Plus+.com, Inc., a Kentucky corporation. 
 

On April 1, 2010, while on vacation in Maine, Kate Chico purchased a UrFone Plus+ for 
$1,500 at www.EUrFonePlus+.com. She had it delivered to her home in Massachusetts. She used the 
UrFone Plus+ for a brief period before it exploded sending pieces of hot metal throughout the room 
in which she was working. Chico lost her right eye and her dog Lucky was killed instantly when the 
phone exploded.  Her mother and brother, Britt and Bill, were slightly injured when they cut 
themselves on the pieces of the metal as they rushed to her aid.   
 

As a result of its informal investigation of this incident, the Massachusetts State Police 
believe that the UrFone Plus+ was poorly designed and a highly dangerous product. Their 
investigation also revealed that many others who purchased the UrFone Plus+ also  have been 
injured, although  none as seriously as Chico. In their research, they discovered that the sale of the 
device violated federal law as it had never received Federal Telecommunications Commission 
approval. They ordered a recall of the product. 
 

Chico and her mother and brother visit you to discuss their options.  What is your advice?  
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How would you proceed and why? What procedural moves would you expect the Defendants to try 

and use? 
 

In the space provided, please fully define the following concept and describe how, if at all, it 
applies to the essay question on page 1: 
 
 
Class Action____________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Erie and the Outcome Determinative Test____________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Removal Jurisdiction_____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Injunctive Relief ________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Three Testing Motions______________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 

 
Fall 2017Mid-Term Question  Exam ID Number_________________________ 

Professors Coyne and Dimitriadis 

 

 

You have to learn the rules of the game. Then you have to play better than anyone else 

does. 

 

Albert Einstein 

 
Please answer the short answer questions on page two first, after reading the fact pattern. 

 

Please review this question, reflect on it, and consider solutions to the problem. Please 
address the issues in a well-written essay. 
 

Use only your Identification Number on this examination and blue book. We will 
evaluate your answer on your knowledge of the law, ability to recognize issues and your analysis 
of these issues. 
 
____________________________________________________________________________ 
 
 

Epad, Inc., a corporation headquartered and incorporated under Delaware law, 
manufactures the Epad at its plant in Toronto, Canada. It calls itself the largest manufacturer of 
smart devices, including the Epad, in the Northeast in its advertisements on NBCBoston, a media 
broadcasting outlet available throughout New England. Epad Inc. sells the Epad through its 
outlet stores throughout the Northeast including New York City, NY, Salem, NH, Augusta, ME, 
and over the internet at www.EEpad.com through a distributor called EEpad.com, Inc., a New 
York corporation. 
 

On April 1, 2013, while on vacation in New York City and seeing it on display at the 
outlet store there, Adima Sullivan purchased an Epad for $2,500 at www.EEpad.com. She had it 
delivered to her home in Massachusetts. She used the Epad for a brief period before its battery 
exploded spreading acid throughout the room in which she was working. Sullivan lost the use of 
her left hand and her dog, Faith, whom she loves dearly, was maimed losing a leg and its hearing 
in the explosion. Her partner, Harry, was slightly injured when he cut himself causing him to 
lose a finger as he rushed to her aid.   
 

Through its informal investigation of this incident, the Massachusetts State Police believe 
that the Epad was poorly designed and a dangerous product. Its investigation also revealed that 
many others who purchased the Epad were also injured, although none as seriously as Sullivan. 
In its investigation, the State Police discovered that the Epad’s battery, manufactured by 
Sansueus Better Battery of Tokyo, Japan and shipped to Epad at its manufacturing facility in 
Toronto Canada, was never approved for sale in the United States and thus violated federal law. 
They ordered a recall of the product. 
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Sullivan and her partner, Harry, visit you to discuss their options.  What is your advice?  

How would you proceed and why? What procedural devices would you expect the Defendants to 
use? 
 

In the space provided, please fully define the following concept and describe how, if at 
all, it applies to the essay question on page 1: 
 
 
Class Action __________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Erie and the Outcome Determinative Test____________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Removal 
Jurisdiction_____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Injunctive Relief ________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Well-Plead Complaint Rule _______________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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 MASSACHUSETTS SCHOOL OF LAW 

 

Civil  Procedure and Conflict Resolution 

Professors Coyne & Dimitriadis 

                  

         Final Examination Fall 2015 
 

Exam # _________________________ 

 

Justice will not be served until those who are unaffected are as outraged as 

those who are.  

Benjamin Franklin 
  

 

Use your exam number on the exam and blue book.  Write legibly and coherently.  

Nothing other than a writing instrument is allowed on your person or at or near your desk. 

 Cell phones must be powered off, and it is a disciplinary violation to have it on or 

near your person. 

 
You will be graded on your knowledge of the law, ability to analyze the issues and 

your treatment of the issues.  

 

Please take the time to think about and organize your answer. Please do not just define 

the issue of law, but think about how it applies to the facts and what the ramifications of your 

conclusion are. Please limit your answer to six pages (4 pages typed) and write on only one 

side of each page. 

________________________________________________________________________ 

 
Question One 

 

Jack and Stephanie Williams are  Andover, Massachusetts residents. They consult you regarding the 

explosion of their vintage motor home in which they lost their beloved dog Putz and Mrs. Williams 

laptop containing confidential information regarding the start of her new software testing business. 

Both Jack and Stephanie Williams also suffered injuries when the motor home exploded in the 

driveway of their home. Jack was left permanently disabled and unable to work because of the 

explosion.  
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Stephanie was beginning a new software testing business after the first of the year. She expected to 

gross more than $1,000,000 a year through a new scientific process she discovered while working at 

MIT. Unfortunately, the only copy of the process and business plans where on that laptop and it is 

impossible to recreate that information.  

 

They discuss with you claims they have against FB Sells, Andrew Ally and  BigBoys Toys, a Florida 

corporation, for negligence, fraud, and breach of contract arising from the Williams’ purchase of the 

motor home from BigBoys and Andrew Ally over the internet at FACEBOOK.com. They saw 

advertisements for the motor home through FB Sells, a division of FACEBOOK INC.,  a  Delaware 

corporation with  headquarters in California. FACEBOOK INC. operates FB Sells.  

   

While conducting a search of the FB Sells website, Jack Williams saw a restored 1955 Airstream 

motor home for sale. The website contained a lengthy description of the motor home and its features. 

In addition, it provided an "Ask seller " button that, when activated, identified Andrew Ally of 

Georgia as the restorer/seller who was using BigBoys Toys to sell the vehicle. Williams began 

making email inquiries to Ally concerning the motor home. FB Sells responded to those emails. In 

one of them, FB Sells informed Williams that the motor home came with a four year/100, 000 mile 

factory warranty and Andrew Ally personally completely rebuilt the motor home at his facility in 

Georgia. Unfortunately one of those modifications appears to be what caused the motor home to 

explode as a similar explosion happened to another motor home that Ally rebuilt and sold in New 

Hampshire in 2012. The police investigation of that matter concluded that Ally improperly modified 

the vehicle and the Plaintiff’s estate was successful in recovering a million dollar verdict against 

Ally.  

 

In reliance on various promises and representations, Williams made an offer for the motor home. 

After FB Sells faxed copies of the purchase agreement to him, he signed the agreement, faxed it back 

to FB Sells, and mailed a check to BigBoys in payment of the $45,000 purchase price. There is a 

clause in the purchase agreement that says any disputes will be resolved using California law.  

 

Having been recently informed of the problem, BigBoys Toys, has severed its relationships with both 

Ally and FB Sells claiming that their refusal to reimburse them for past costs and expenses 

constitutes a breach of the agreements that existed among them. 

 

How would you proceed? 
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How would you expect the Defendants to respond and why? 

What discovery methods would you use? Why? 

   

PART 2 
 

Please define fully each concept below and explain how each of the following 

concepts affects Question One. Please appropriately tie that concept to the facts of the case or 

explain why the concept is not applicable to the fact pattern contained in Question One.   

 

1. Injunctive Relief:                                                                                                             

 

              

 

              

 

              

 

              

 

              

                                                                                                                                                 

              

                                                                                                                                                 

              

                                                                                                                                                 

 

2. The Three Testing Motions: 
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3. Removal Jurisdiction: 

 

               

 

              

 

              

 

              

 

              

 

              

 

 

4. Res Judicata and Collateral Estoppel: 

 

              

 

              

 

              

 

              

 

              

 

5. Erie and the Outcome Determinative Test: 
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6. Well Pled Complaint: 

 

              

 

              

 

              

 

              

 

              

 
 

7. Specific Jurisdiction: 

 

              

 

              

 

              

 

              

 

              

 

              

 

 

8. Affirmative Defenses: 
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9. Class Action: 

 

              

 

              

 

              

 

              

 

              

 

              

 

 

 

10. Forum Non Conveniens: 

 

              

 

              

 

              

 

              

 

              

 

 
 

 

 

 

CivProFinalFall2015/Coyne/CivPro 



 

 1 

CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2014 Final 

Professor Coyne 

     

Justice denied anywhere diminishes Justice everywhere. 

 

Martin Luther King Jr. 

 

Use your exam number on the exam and blue book.  Write legibly and coherently. 

Nothing other than a writing instrument is allowed on your person or at or near 

your desk.  Cell phones must be powered off, and it is a disciplinary violation 

subject to expulsion to have it on or near your person. 

 

You will be graded on your knowledge of the law, ability to analyze the issues and 

your treatment of the issues. 

 

Please take the time to think about and organize your answer.  Please do not just 

define the issue of law, but carefully apply it to the facts and clearly state what 

the ramifications of your conclusion are.  Please limit your essay answer to six 

pages and write on only one side of each page of your blue book. 

____________________________________________________________________ 

 

Question One 

 

Steven Smith of Bangor, Maine drove a brand new Arak automobile manufactured by 

Arak Electric Cars Inc. of Delaware and Detroit, Michigan, down Tremont Street in 

Boston, Massachusetts. The Arak Steven was driving was provided by his employer 

and owned by Devin Computers Inc. Devin Computers is a Delaware Corporation with 

offices in Boston, Atlanta and Chicago. The Arak collided with another car, driven by 

Jean Jones of Salem New Hampshire. Jones was a 32-year-old surgeon working at the 

Massachusetts General Hospital. Jean died at the scene from the injuries she sustained 

from the impact. At the time of her death, Jean was separated from Michael Jones, her 

spouse.  

 

A police investigation revealed that two years prior to the accident, a court convicted 

Steven Smith of Driving Under the Influence Causing  Serious Bodily Injury resulting 

in Smith being incarcerated for 9 months and his driver’s license being suspended for 5 

years.  
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The Federal Highway Safety Commission investigated complaints from Arak owners 

around the country that the Arak violated federal safety standards because at low 

speeds it would lose all battery power causing the loss of power steering and braking 

mechanisms making it likely that the driver of the vehicle would be unable to control 

the vehicle. After a four day hearing in Washington, D.C., in which testimony was 

provided by numerous lay and expert witnesses, the Commission found violations and 

ordered a recall of the vehicle until Arak installed a backup battery and low power 

alarm on the vehicle. Investigator Josie Marta testified, and was extensively cross-

examined, at the Federal Highway Safety Commission hearing. Marta testified that she 

investigated complaints from Arak owners around the country who all complained that 

the Arak at low speeds would lose all battery power causing the loss of power steering 

and braking. 

 

Michael Jones has contacted you about representing him and his wife’s estate. He 

disclosed to you that he had previously filed a complaint for divorce from Jean but they 

were reconciling. He and Jean had dismissed the complaint a month before the 

accident. He provided you a copy of the complaint. Among other things, the complaint 

alleged that Michael and Jean had last lived together over a year prior to the filing of 

the Complaint, that Jean had deserted and failed to support Michael and was unfaithful 

to him throughout their marriage. 

 

Michael asks you what your advice would be in pursuing claims against Steven Smith, 

Devin Computers Inc. and Arak. How would you proceed and why? How would you 

expect the Defendants do defend this case? 

 

What discovery methods would you employ? 

____________________________________________________________________ 

 
SECTION TWO  
 
In the space provided, please fully define the following concepts and describe 

how, if at all, it applies to the essay question on page 1: 
 
1.  RULE 11 ___________________________________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
2. INJUNCTIVE RELIEF_______________________________________________________ 
  
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
3. THE THREE TESTING MOTIONS ____________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
4. RES JUDICATA and COLLATERAL ESTOPPEL________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2015 Mid-Term Question 

Professors Coyne and Dimitriades   Student Number__________________ 

 

You have to learn the rules of the game. And then you have to play better than anyone else. 

 

Albert Einstein 

 

Please answer the short answer questions on pages two to four first. 

 

Please review this question, reflect on it, and consider solutions to the problem. Please 

address the issues in a well-written essay. 

 

Use only your exam number on this examination and blue book. Please answer this problem 

in no more than six handwritten pages. I will evaluate your answer on your knowledge of the law, 

ability to recognize issues and your analysis of these issues. 

 

____________________________________________________________________________ 

Question One 

 

Pierre Plainti of Boston, Massachusetts has been the leading goal scorer in the National 

Hockey League for the last ten years. At 39, he is among the oldest players in the NHL and he credits 

his incredible physical shape and productivity to his lifestyle, the work he has done with his trainer, 

Doc Vader of Phoenix, Arizona, and their development of their products called 

NeuroSafeBodyBetter or “NSBB”.  

 

NeuroSafeBodyBetter is a nutritional supplement that Plainti and Vader say prevents 

concussions, brain injuries, and some cancers while promoting overall health. The advertisements 

claim the use of NSBB along with PP1’s recommended “Cancer Cures” diet on a regular basis will 

allow others to perform as Plainti has and heal the body and mind. Over the last five years, the 

product has seen phenomenal growth especially at the high school and college level.  

 

Plainti believes in Vader's holistic and nutritional approach so completely that he entrusts his 

diet, training and lifestyle regimen to Vader. The two have also worked together to establish the PP1 

Therapy Center — a so-called athletic preparation, health, recovery, nutrition and mental fitness 

facility located outside Healthy Choices Arena in Portland, Maine. PP1 is a subsidiary of PP1, Inc. 

 

PP1, Inc. of Delaware and Portland, Maine manufactures and markets NSSB. Pierre Plainti 

and Doc Vader own PP1, Inc. General Nutrition Centers (“GNC”) of Delaware and Pittsburg, 

Pennsylvania sell NSBB in its health food stores across the country and PP1 sells it online at WWW. 

NSBB.ORG. 

 

Ward and William Winger, twin brothers from New London, Connecticut who played hockey 

at Boston College in Newton, Massachusetts purchased NSBB from their local GNC after seeing 



 

 2 

advertisements for NSBB on YouTube, as they were concerned about the effects of concussions from 

the many years of playing hockey. They used NSBB for two years buying it online and at GNC 

stores. Prior to the use of NSBB, they were both projected to be early round draft picks of NHL 

teams when they graduated from college in 2016, which would guarantee them significant income. 

 

In their senior year of college tragedy struck. Ward developed what his doctor at 

Massachusetts General Hospital called a highly treatable form of brain cancer but Ward decided to 

forgo traditional chemotherapy and radiation treatment at MGH believing that NSBB would cure 

him. He died before graduating college. William continued to play hockey even after suffering 

multiple concussions while increasing his intake of NSBB. Playing with yet another concussion 

William, suffered a traumatic brain injury, is now unable to care for himself needing regular nursing 

assistance, and help with his basic needs. 

 

Their parents are devastated by this turn of events and consult you. Your investigation 

uncovers that three years ago the Federal Trade Commission brought suit claiming that Vader 

violated federal law by passing  himself off as a doctor to consumers even though he never graduated 

from any medical school  and falsifying clinical trials claiming to have cured 96 percent of terminally 

ill cancer patients. Vader agreed to settle the lawsuit through a consent judgment fining him 

$650,000 and agreeing to some additional restrictive measures regarding his marketing of products. 

 

When ESPN —the world’s television sports network-- recently asked Plainti to address 

Vader’s settlement with the FTC and issues surrounding the Ward brothers he responded, “So we’re 

trying to provide people a different way of thinking, a different way than western medicine’s 

approach to treating the disease. We focus on eliminating the causes and curing disease and illness. 

I’m sorry but what’s past is past. We’re all gonna die sometime.” 

 

How would you proceed and why? 

 
In the space provided, please fully define the following concept and describe how, if at all, it 

applies to the essay question on page 1: 
 

Question Two 
 
Personal Jurisdiction ____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Injunctive Relief _______________________________________________________________  
                                                                                 
_____________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
Erie and the Outcome Determinative Test_______________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
The Three Testing Motions________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
Rule 11________________________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2015 Mid-Term Question 

Professors Coyne and Dimitriades            Student Number__________________ 

 

You have to learn the rules of the game. And then you have to play better than anyone else. 

 

Albert Einstein 

 

Please answer the short answer questions on pages two to four first. 

 

Please review this question, reflect on it, and consider solutions to the problem. Please 

address the issues in a well-written essay. 

 

Use only your exam number on this examination and blue book. Please answer this problem 

in no more than six handwritten pages. I will evaluate your answer on your knowledge of the law, 

ability to recognize issues and your analysis of these issues. 

 

____________________________________________________________________________ 

Question One 

 

Pierre Plainti of Boston, Massachusetts has been the leading goal scorer in the National 

Hockey League for the last ten years. At 39, he is among the oldest players in the NHL and he credits 

his incredible physical shape and productivity to his lifestyle, the work he has done with his trainer, 

Doc Vader of Phoenix, Arizona, and their development of their products called 

NeuroSafeBodyBetter or “NSBB”.  

 

NeuroSafeBodyBetter is a nutritional supplement that Plainti and Vader say prevents 

concussions, brain injuries, and some cancers while promoting overall health. The advertisements 

claim the use of NSBB along with PP1’s recommended “Cancer Cures” diet on a regular basis will 

allow others to perform as Plainti has and heal the body and mind. Over the last five years, the 

product has seen phenomenal growth especially at the high school and college level.  

 

Plainti believes in Vader's holistic and nutritional approach so completely that he entrusts his 

diet, training and lifestyle regimen to Vader. The two have also worked together to establish the PP1 

Therapy Center — a so-called athletic preparation, health, recovery, nutrition and mental fitness 

facility located outside Healthy Choices Arena in Portland, Maine. PP1 is a subsidiary of PP1, Inc. 

 

PP1, Inc. of Delaware and Portland, Maine manufactures and markets NSSB. Pierre Plainti 

and Doc Vader own PP1, Inc. General Nutrition Centers (“GNC”) of Delaware and Pittsburg, 

Pennsylvania sell NSBB in its health food stores across the country and PP1 sells it online at WWW. 

NSBB.ORG. 

 

Ward and William Winger, twin brothers from New London, Connecticut who played hockey 

at Boston College in Newton, Massachusetts purchased NSBB from their local GNC after seeing 



 

 2 

advertisements for NSBB on YouTube, as they were concerned about the effects of concussions from 

the many years of playing hockey. They used NSBB for two years buying it online and at GNC 

stores. Prior to the use of NSBB, they were both projected to be early round draft picks of NHL 

teams when they graduated from college in 2016, which would guarantee them significant income. 

 

In their senior year of college tragedy struck. Ward developed what his doctor at 

Massachusetts General Hospital called a highly treatable form of brain cancer but Ward decided to 

forgo traditional chemotherapy and radiation treatment at MGH believing that NSBB would cure 

him. He died before graduating college. William continued to play hockey even after suffering 

multiple concussions while increasing his intake of NSBB. Playing with yet another concussion 

William, suffered a traumatic brain injury, is now unable to care for himself needing regular nursing 

assistance, and help with his basic needs. 

 

Their parents are devastated by this turn of events and consult you. Your investigation 

uncovers that three years ago the Federal Trade Commission brought suit claiming that Vader 

violated federal law by passing  himself off as a doctor to consumers even though he never graduated 

from any medical school  and falsifying clinical trials claiming to have cured 96 percent of terminally 

ill cancer patients. Vader agreed to settle the lawsuit through a consent judgment fining him 

$650,000 and agreeing to some additional restrictive measures regarding his marketing of products. 

 

When ESPN —the world’s television sports network-- recently asked Plainti to address 

Vader’s settlement with the FTC and issues surrounding the Ward brothers he responded, “So we’re 

trying to provide people a different way of thinking, a different way than western medicine’s 

approach to treating the disease. We focus on eliminating the causes and curing disease and illness. 

I’m sorry but what’s past is past. We’re all gonna die sometime.” 

 

How would you proceed and why? 

 
In the space provided, please fully define the following concept and describe how, if at all, it 

applies to the essay question on page 1: 
 

Question Two 
 
Subject Matter Jurisdiction _____________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
Erie and the Outcome Determinative Test ___________________________________________  
                                                              
____________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
The Three Testing Motions___________________________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Class Actions __________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
Statute of Limitations____________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2014 Mid-Term Question  Exam ID Number_________________________ 
Professors Coyne and Dimitriadis 

 
 
You have to learn the rules of the game. And then you have to play better than anyone else. 
 

Albert Einstein 
 
Please answer the short answer questions on page two first. 

 
Please review this question, reflect on it and consider solutions to the problem.  Please 

address the issues in a well written essay. 
 

Use only your Identification Number on this examination and blue book.  Please answer this 
problem in no more than five handwritten pages.  We will evaluate your answer on your knowledge 
of the law, ability to recognize issues and your analysis of these issues. 
 
____________________________________________________________________________ 
 
 

UrFone Plus+, Inc., a corporation headquartered and incorporated under Delaware law, 
manufactures the UrFone Plus+ at its plant in Salem, New Hampshire. It calls itself the largest 
manufacturer of cell phones, including the UrFone Plus+, in New England in its advertisements on 
New England News, a local media outlet. UrFone Plus+ Inc. sells the UrFone Plus+ through its outlet 
stores in North Conway , N.H., Kittery , Maine , and over the internet at www.EUrFone Plus+.com 
through a distributor called EUrFone Plus+.com, Inc., a Kentucky corporation. 
 

On April 1, 2010, while on vacation in Maine, Kate Chico purchased a UrFone Plus+ for 
$1,500 at www.EUrFonePlus+.com. She had it delivered to her home in Massachusetts. She used the 
UrFone Plus+ for a brief period before it exploded sending pieces of hot metal throughout the room 
in which she was working. Chico lost her right eye and her dog Lucky was killed instantly when the 
phone exploded.  Her mother and brother, Britt and Bill, were slightly injured when they cut 
themselves on the pieces of the metal as they rushed to her aid.   
 

As a result of its informal investigation of this incident, the Massachusetts State Police 
believe that the UrFone Plus+ was poorly designed and a highly dangerous product. Their 
investigation also revealed that many others who purchased the UrFone Plus+ also  have been 
injured, although  none as seriously as Chico. In their research, they discovered that the sale of the 
device violated federal law as it had never received Federal Telecommunications Commission 
approval. They ordered a recall of the product. 
 

Chico and her mother and brother visit you to discuss their options.  What is your advice?  



 
 2 

How would you proceed and why? What procedural moves would you expect the Defendants to try 
and use? 
 

In the space provided, please fully define the following concept and describe how, if at all, it 
applies to the essay question on page 1: 
 
 
Three Testing Motions____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Rule 11________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Subject Matter Jurisdiction__________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Affirmative Defenses______________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Discovery______________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2014 Mid-Term Question  Exam ID Number_________________________ 
Professors Coyne and Dimitriadis 

 
 
You have to learn the rules of the game. And then you have to play better than anyone else. 
 

Albert Einstein 
 
Please answer the short answer questions on page two first. 

 
Please review this question, reflect on it and consider solutions to the problem.  Please 

address the issues in a well written essay. 
 

Use only your Identification Number on this examination and blue book.  Please answer this 
problem in no more than five handwritten pages.  We will evaluate your answer on your knowledge 
of the law, ability to recognize issues and your analysis of these issues. 
 
____________________________________________________________________________ 
 
 

UrFone Plus+, Inc., a corporation headquartered and incorporated under Delaware law, 
manufactures the UrFone Plus+ at its plant in Salem, New Hampshire. It calls itself the largest 
manufacturer of cell phones, including the UrFone Plus+, in New England in its advertisements on 
New England News, a local media outlet. UrFone Plus+ Inc. sells the UrFone Plus+ through its outlet 
stores in North Conway , N.H., Kittery , Maine , and over the internet at www.EUrFone Plus+.com 
through a distributor called EUrFone Plus+.com, Inc., a Kentucky corporation. 
 

On April 1, 2010, while on vacation in Maine, Kate Chico purchased a UrFone Plus+ for 
$1,500 at www.EUrFonePlus+.com. She had it delivered to her home in Massachusetts. She used the 
UrFone Plus+ for a brief period before it exploded sending pieces of hot metal throughout the room 
in which she was working. Chico lost her right eye and her dog Lucky was killed instantly when the 
phone exploded.  Her mother and brother, Britt and Bill, were slightly injured when they cut 
themselves on the pieces of the metal as they rushed to her aid.   
 

As a result of its informal investigation of this incident, the Massachusetts State Police 
believe that the UrFone Plus+ was poorly designed and a highly dangerous product. Their 
investigation also revealed that many others who purchased the UrFone Plus+ also  have been 
injured, although  none as seriously as Chico. In their research, they discovered that the sale of the 
device violated federal law as it had never received Federal Telecommunications Commission 
approval. They ordered a recall of the product. 
 

Chico and her mother and brother visit you to discuss their options.  What is your advice?  



 
 2 

How would you proceed and why? What procedural moves would you expect the Defendants to try 
and use? 
 

In the space provided, please fully define the following concept and describe how, if at all, it 
applies to the essay question on page 1: 
 
 
Class Action____________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Erie and the Outcome Determinative Test____________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Removal Jurisdiction_____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 



 
 3 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Injunctive Relief ________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Three Testing Motions______________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2014 Mid-Term Question   
Professors Coyne and Dimitriadis 

 
 

UrFone Plus+, Inc., a corporation headquartered and incorporated under Delaware law, 

manufactures the UrFone Plus+ at its plant in Salem, New Hampshire. It calls itself the largest 

manufacturer of cell phones, including the UrFone Plus+, in New England in its advertisements on 

New England News, a local media outlet. UrFone Plus+ Inc. sells the UrFone Plus+ through its outlet 

stores in North Conway , N.H., Kittery , Maine , and over the internet at www.EUrFone Plus+.com 

through a distributor called EUrFone Plus+.com, Inc., a Kentucky corporation. 

 

On April 1, 2010, while on vacation in Maine, Kate Chico purchased a UrFone Plus+ for 

$1,500 at www.EUrFonePlus+.com. She had it delivered to her home in Massachusetts. She used the 

UrFone Plus+ for a brief period before it exploded sending pieces of hot metal throughout the room 

in which she was working. Chico lost her right eye and her dog Lucky was killed instantly when the 

phone exploded.  Her mother and brother, Britt and Bill, were slightly injured when they cut 

themselves on the pieces of the metal as they rushed to her aid.   

 

As a result of its informal investigation of this incident, the Massachusetts State Police 

believe that the UrFone Plus+ was poorly designed and a highly dangerous product. Their 

investigation also revealed that many others who purchased the UrFone Plus+ also  have been 

injured, although  none as seriously as Chico. In their research, they discovered that the sale of the 

device violated federal law as it had never received Federal Telecommunications Commission 

approval. They ordered a recall of the product. 

 

Chico and her mother and brother visit you to discuss their options.  What is your advice?  

How would you proceed and why? What procedural moves would you expect the Defendants to try 

and use? 
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