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FINAL EXAMINATION 

INSTRUCTIONS: This examination consists of three (3) questions of equal weights. You are 
to number your BLUE BOOKS as questions 1-3. This is a closed book examination. 

Question One is a ten (1 0) part multiple choice question. 

In answering question one, you are to number that question 1-10 in your BLUE BOOK 
and then put your choice of answer BY LEITER next to each number. 

In answering Questions two (2) and three(3), you are to write out your answers. Please 
remember to be concise and to the point. DO NOT repeat the fact pattern in your answer and be 
sure that you cover EACH ISSUE in the fact patterns. If you decide to cite a statute, regulation, 
rule or case, be sure your citation is correct. Grammar, spelling and syntax all count as does 
legible handwriting. 

If your answers cannot be read, then they cannot be graded. 

No credit will be given for any answers not written in your BLUE BOOKS. If you use more than 
one blue book, be sure to identify each by numbering them and putting your identification on 
each. 

Finally, please remember that quality is just as important as quantity. 

Good Luck! 



QUESTION ONE: 

Please select the correct answer by letter and record your answers in your examination 
books. 

1. A matter of equity may be heard in the: 

a. Superior Court 

b. The Probate and Family Court 

c. The DistrictCourt/BMC if money damages are also sought 

d. All of the above plus the Housing Court 

2. A party may appeal an agency decision under G.L. Ch. 30A to: 

a. A District Court/BMC Judge 

b. A Three Judge District-Court panel 

c. A Superior Court Judge 

d. All of the above 

3. Regarding Jury Trials, please select the correct statement: 

a. You can demand a jury trial in civil matters only in the Superior Court after a District 
Court/BMC bench trial 

b. After a Small Claims trial before a Clerk Magistrate, a dissatisfied party can claim a 
jury appeal 

c. If your case was afforded a jury trial at common law in 1780, then you are entitled to 
demand a jury trial today 

d. In all instances in the Superior Court, if all twelve (12) jurors plus two (2) alternates 
are allowed to deliberate in a civil trial, the result is reversible error. 

4. Concerning Mental Health civil practice, please select the incorrect statement: 

a. A patient/respondent will be "pink papered" under G.L. Ch. 123, s. 12 for up to six (6) 
months if found to pose a danger to himself/herself or others. 



b. The holding of mental health commitment hearings in closed sessions is permitted 
despite the constitutional protection of open court proceedings. 

c. The mandating by the court of a patient/respondent to take medications after a G.L. Ch. 
123, s. 7 & 8B proceeding is constitutional, even where the court's order will 
result in having to use physical restraints. 

d. After a G.L. Ch. 123, s. 7 & 8B proceeding, if the patient/respondent is found to be 
mentally ill, (s)he need not be committed by the court for six (6) months. 

5. Regarding Single Justice practice, which statement is correct ? 

a. While Supreme Judicial Court Single Justice practice is applicable to criminal cases. as 
a constitutional guaranty, it is inapplicable in civil cases 

b. Whenever a Supreme Judicial Court Single Justice decision is handed down, although 
it is issued by the state's highest appellate court, nevertheless, a party may seek 
further appeal. 

c. Any order issued by a Single Justice of the Supreme Judicial Court has the effect of 
conclusive legal authority upon that issue. 

d. Under the state constitution, a party has an entitlement right to be heard by a Single 
Justice of the Supreme Judicial Court as a necessary due process guaranty. 

6. Regarding the issuance of judgment, which statement is correct ? 

a. Immediately upon the entry of judgment by the court, the judge shall endorse the 
docket and instruct the clerk magistrate to issue notice to the.parties. 

b. Once execution upon judgment is recorded at the registry of deeds, a sale of the 
property must be conducted within ninety (90) days or the execution will expire 
by operation of law. 

c. Execution will only issue after the appeal period has expired. 

d. Judgments are good for six (6) years in contract matters and for twenty (20) years in 
promissory note cases. 

7. Discovery disputes may be resolved by: 

a. Filing a motion to compel or motion seeking a protective order. 



b. In the Superior Court, by first holding a "9C" conference 

c. Suspending a deposition to seek a court order. 

d. All of the above 

8. Select the correct statement regarding discovery: 

a. Letters rogatory seeking to facilitate out of state discovery may be issued by any 
department of the trial court. 

b. Upon failure to respond to interrogatories and after final notice is given to the non 
responding party, judgment may only then..enter after a·hearing. 

c. Medical records under HIP AA may only be obtained after court order. 

d. A party seeking to compel deposition testimony after the start of the deposition will be 
afforded a remedy only at trial upon a claim of failure to cooperate. 

9. Regarding summary process, please select the correct statement: 

a. In order to provide for timely resolution of such cases, discovery is dispensed with. 

b. A "notice to quit" worded in any reasonable fashion is adequate to commence the 
process. 

c. Once served by summons, a defendant has twenty (20) days to file his/her response. 

d. Even though a case is commenced in the District Court and the defendant is served, the 
case can be removed to the Housing Court as a matter of right by the defendant. 

10. Please select the correct statement regarding service of process: 

a. In a civil case regarding real property, if a party cannot be found for purposes of 
service of process, the summons and complaint can be filed at the registry of 
deeds, accompanied by an affidavit. 

·b. While service of process within Massachusetts is done by deputy sheriff or constable, 
if service outside of Massachusetts is required under the "long arm" statute, it can 
be done by certified mail, return receipt requested. 

c. Unlike the register of deeds, the registrar of motor vehicles is never a proper party to 
Ieceive service of process. 



d. Once duly appointed and sworn in, a constable can serve process anywhere within the 
confines of the commonwealth. 

Question Two: 

Honorable I. M. Law, presiding justice of the Enfield District Court in Massachusetts 
has taken to the bench for the civil trial session. The first case out to be tried is "Hurt vs. 
Knot," a motor vehicle personal injury case. In this case, the plaintiff, alleges significant 
injuries including a broken leg, dislocated jaw and internal injuries. Hurt's attorney seeks 
in excess of$250,000.00 in damages. Knot's attorney, Keep M. Guessing has filed no 
pre trial motions in the matter. On that basis the judge has ordered the matter to trial. 

The judge informed both attorneys that he was going to empanel fourteen (14)jurors.in 
the box, to be sure there were enough jurors to deliberate the case. Just prior to jury 
selection, Hurt's lawyer asked the judge to pose a series of question to all potential jurors. 
The judge cutoff the attorney and said he perfectly understood the procedure to be 
followed. He was going to ask the jury pool the "statutory" questions and since he 
complied with the statute, no one need be concerned about anything else. The plaintiff, 
Hurt, is a person of color. Knot's attorney informed the judge that he had only one pre­
emptory challenge to the jury's makeup and promptly removed the only person of color 
on the panel. Hurt's lawyer objected and the judge reminded him that it was a pre 
emptory challenge and to sit down. 

During the opening statements, Hurt's lawyer began explaining to the jurors the law 
regarding negligence and told them to apply the law accordingly. The defendant's 
attorney stated he did not want to make an opening statement at this time. The judge 
reminded him that he was waiving his right to an opening statement in the case. 

At sidebar, Hurt's attorney informed the judge that he had nine (9) expert witnesses to 
call on the issue of broken legs. The judge replied "welL make it quick". One ofihe 
counts in Hurt's complaint called for a permanent injunction preventing Knot in the future 
from parking his car in front of Hurt's house, where the accident is alleged to have 
occurred. At the conclusion of the trial evidence, the judge instructed the jury on the 
application of equity law to the case. 

After four ( 4) days of deliberations, the jury returned to the court room and informed the 
judge that they could not reach a unanimous verdict. The judge gave them an instruction 
and sent them back to deliberate. After another day, the jury announced they were 
hopelessly deadlocked. The judge dismissed the jury and directed a verdict for the 
plaintiff on all counts, awarding the plaintiff$750,000.00. Knot's lawyer objected and 
filed a motion to have the verdict reduced to $25,000.00. The judge disagreed and refused 
to reduced the verdict . Knot's lawyer immediately filed a request for relief from the 
Single Justice of the Supreme Judicial Court. That matter is now pending. 



A newspaper reporter heard about the case and knowing that you are an MSL student has 
requested an interview with you to explain the case to her readers. 

What, if anything might you tell the reporter. Please remember your comments will be for 
public consumption, so they must be correct ! 

QUESTION THREE: 

It is he policy of the law finn of Dewey, Cheetham and Howe to "hang tough" in trying 
every case. 

Here are some of the procedures they follow in representing their clients zealously~ 

1. Witnesses at all depositions are instructed beforehand to say as little as possible during 
the deposition and to allow their attorney to "fight it out" with opposing counsel. 

2. All requests for written discovery go through an automatic ninety (90) days review by 
a senior partner of the finn before being.responded to. 

3. Not believing· in alternative service of process, the attorneys routinely ignore any 
process served upon their clients by certified mail, the registrar of motor vehicles, all 
constables or by any type of publication. They only recognize service in hand by deputy 
sheriff as provided for by law. 

4. At any point during a civil case, if they determine that the judge has made an error in a 
ruling, they will immediately petition the Single Justice of the Appeals Court for relief. 

5. Abiding by notice requirements, up to the day before trial they will provide adequate 
notice of witnesses to be called to testify at trial. 

6 As a routine practice, all equity matters brought by them will be brought in the Superior 
Court, recognizing that only the Superior Court has equity jurisdiction. 

7. During discovery in Superior Court cases, after twenty four (24) hours beyond any 
discovery deadline, they will immediately file a motion to dismiss on an emergency basis 
for the protection of their clients. 

~- In supplementary process matters, they will always seek to have the tenant's locks 
changed to secure the premises for safety purposes. · 

Most recently, the Board of Bar Overseers has engaged your servicesJo examine the 
practices of this law office and to issue a report of your findings. Please provide your 
report at this time regarding the conduct of this firm. 


































































































