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READ INSTRUCTION BELOW CAREFULLY

DO NOT OPEN EXAM OR READ QUESTIONS UNTIL TOLD 10 DO SO

This is a three hour open book exam. There are eight questions. The questions are equally weighed towards yo
final mark. It is recommended that you spend your time accordingly answering each section (approximately
twenty-two minutes per question). A pocket calculator is recommended to help you through the first question. I
not identify yourself other than by your IDENTIFICATION NUMBER (not social secarity number) (your
exam ID no. is the last 6 digits of your SS# and 59) on your blue book, this cover sheet, and any other

) accompanying materials.

) The questions are to be answered in the space provided beneath each question. A blue book should be used for
outlines, notes and/or scrap paper. If your answer to any question exceeds the space provided on the exam shee
please continue same on the back of the preceding page opposite your answer.

Be careful not to discuss the examination with anyone who may be taking same at a later time for any reason.
In taking this examination, you are reguired to comply with the law school rules and procedures for final
examinations. Although this is an open book exam, electronic devices, other than pocket calenlators, are not
permitted. Do not under any circurnstances reveal your identity on your examination papers other than by
your identification number. Actions by a student to defeat such policies are a matter of academic dishonesty.

Remember that spotting issues is a key to success in this exam. Read questions carefully. Be sure to answer the
question asked rather than give a general treatise on the subject matter. Express your answess in a scholarly
manger. Each answer should demonstrate power of legal analysis, capacity to express ideas clearly, as well as
familiarity with subject matter.

Legibility of script is essential, please think before answering, nurnerous cross outs are distracting and detracting..

Write your ID NUMBER here

When finished, place exam questions and any blue books used inside first blue book and hand in all. Take
care not to discuss this exam with any student who may be taking this exam at a later time for any reason.
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1. On May 16, 2013, Trevor and Kristen Lincoln signed a Greater Boston Real Estate Board Purchase and
Sale Agreement to buy from Leah Davis a single family home in Andover, Massachusetts. Leah had
purchased the property with her deceased husband, Ryan, who died intestate in 2011. Examination of the
deed indicates that the Davis’s took title before they were married as “Ryan Davis and Leah Lee, both of 11
Main Street, Andover, MA”. The Lincoln’s have obtained a conventional 30 year mortgage loan commitment

with Big Bank. Closing is scheduled for August 20, 2013.
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The Purchase and Sale Agreement provides as follows:

Purchase Price $349,000.00
Deposit $ 17,450.00
Real Estate Broker's Commission 6%
The Mortgage Commitment provides the following:
Loan Amount $280,000.00
Loan Origination Fee 2.5%
Application Fee $250.00
Interest Rate 6.5%
Title Insurance $2.00 per thousand
Mortgage Survey 150.00
The First Mortgage Payment is Due October 1, 2013
You Title Examination Reveals:
Yearly Municipal Taxes $8,000.00
(paid to June30, 2013)
Next Tax Bill Due August 1, 2013
Taxes Payable Quarterly
Seller's Mortgage Pay off $166,234.52
(as of August 20, 2013)
Seller's per diem Mortgage Interest $32.50
Recording Fees:
Deed $125.00
Mortgage $175.00
Mortgage Discharge $75.00

Ba§ed on the above information, calculate any prepaid interest payable at closing to lender, tax payments
which should be made at closing, tax adjustments to be made between buyer and seller at closing, and any tax
escrow amount to be collected at closing to be beld in reserve by the lender, indicating your reasoning for

same.
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' 2. Based on fact pattern as stated in question one, name all documents which should be required by the
closing attorney to be recorded as a result of the above transaction indicating your reasons therefore.

e
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3. Sadie Sack lost her job for sexually harassing a number of co-employees. She is now 3 months in arrears
of her mortgage payments on her Methuen, MA home. She had signed a Multistate Fannie Mae/Freddie Mac
uniform fixed rate promissory note which provided that the earliest date that the full note balance could be
accelerated was “at least 30 days after the date on which notice of default was mailed to her”. Her mortgage
loan is being sold to a client of yours who has requested you prepare a notice of default to be sent to Sadie so
that steps to foreclose can begin asap. Write a brief memo to your client about information and steps needed

to draft the notice of default.
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Y 4. George and Martha were having marital problems due to George’s extravagant spending habits. Their

- home in Andover, MA was inherited by Martha from her parents and Martha had made him a co-owner
shortly after their marriage. There is no mortgage on this property which is worth $400,000. George has run
up over $100,000 in credit card debt and creditors are threatening to place liens on the home to satisfy the
debts. Martha takes care of their four young children and is unempioyed. George’s credit rating is horrendous
and they can’t get a loan. Martha is afraid they will lose the house and has consulted with you. Advise her.
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5. The following takes place between 10:00 AM and 2:00 PM. In a Notice Recording Act Jurisdiction, Sam
delivers an executed deed to Blackacre to Dave at 10:00AM for the sum of $200,000. At 11:00 AM, Sam
delivers an executed mortgage on Blackacre to Finance Corp. and receives $100,000. Sam had recently had
extensive repairs done to the property by Karen Carpenter in order to increase its sale value. Dave records his
deed at 1:00 PM. Finance Corp. records the mortgage at 2:00 PM. Who has what interests in Blackacre at

2:00 PM? Explain.

-
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6. The following takes place between 10:00 AM and 3:00 PM. Otis delivers an executed deed to
Blackacre to Smokey at 10:00AM for the sum of $200,000. At 11:00 AM, Otis delivers an executed deed to
Aretha to Blackacre and receives $100,000. At noon, Otis donates Blackacre by deed to the Church of
Repentant Sinners. Due to a state wide power failure that afternoon, no party has been able to record. Who
has what interests in this property at 3:00 PM in a Race Recording Jurisdiction and who has what interests in

this property at 3:00 PM in a Race Notice Recording Jurisdiction? Explain.
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' 7. Buyer and Seller signed a standard Greater Boston Realtors Purchase and Sale Agreement without
modification. Purchase price was $300,000.00 with a deposit of $15,000.00. Time was of the essence of the
agreement and the closing was scheduled for June 1. Hours before the closing a creditor of the seller recorded
an attachment against the property in the amount of $15,000.00. The Buyer has stated that the Seller cannot
convey marketable title and has demanded his deposit back. Discuss the rights and liability of the parties and

steps if any that should be taken by each.

J
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e & John and Lenora Rabbit had signed a listing agreement to their home on Elm Street, Andover, MA
) with a real estate broker, Anne Scrupubus. Joe Getter, a friend of the Rabbits studying to be a real estate
" salesman, had previously shown the premises as a class exercise to his friends, Freddy and Pat Krueger. A
month later, the Krueger’s called the Rabbits saying they wanted to purchase the property. They all signed a
standard Greater Boston Real Estate Board Purchase and Sale Agreement, provided by Joe Getter, without
modification, leaving a $15,000 deposit with the Rabbits. On the day before the closing, Freddy Krueger
was indicted for extreme cruelty to animals and the Krueger’s defaulted on the purchase. Discuss the rights

and liabilities of the interested parties to the deposit.

881-1 cnop/eanad T1Z2F-L £496-989-8L6 -Wodd 22:2T7 £1.-58-91



MASSACHUSETTS SCHOOL OF LAW

REAIL ESTATE FINANCING AND CONVEYANCING

PROFESSOR CARMEN R. CORSARO

FINAL EXAM
May 10, 2012
XXXXXXX XXX XX XX XNXKXXXXAKKXXXXRXAKR XXX KN XX KKX XXX XXX XXX KK XXX NIRAK XX KA KX XXX XK XXXXK
XX XXX RO XX Y X X X XY KN T XY A X XXX XXX XX XK XX R RN KKK
PHEEIEEIEEELIIETEIEII SO T LIV EE NG EELEE OB EERELEEE O DS E 00 008 68898 8860 ¢ 3
XXX XXX XXX XX R XXX XXX KX XX XXX XK XXX X X XXX XXX XXX XX X KXY XXX XXX XXX XXX XK XKXXE
XXXXXXXXXXXXXXXXXXXXX XXX XX AXAXAEX KA XK XK XX XXX XA XXX XXX XXX XXX XX XAX XN XXX KX XXXKXE

READ INSTRUCTION BELOW CAREFULLY
DO NOT OPEN EXAM OR READ QUESTIONS UNTIE TOLD TO DO SO

This is a three hour open book exam. There are nine questions. The questions are equally weighed towards your
final mark. It is recommended that you spend your time accordingly answering each section (approximately
twenty minutes per question). A pocket calculator is recommended to help you through the first question. Do not
identify yourself other than by your IDENTIFICATION NUMBER (not social security number) (your exam
ID po. is the last 6 digits of your S5# and 59) on your blue book, this cover sheet, and any other accompanying
materials. :

The questions are to be answered in the space provided beneath each question. A blue book should be used for
outlines, notes and/or scrap paper. If your answer to any question exceeds the space provided on the exam sheet,
please continue same on the back of the preceding page opposite your answer.

Be careful not to discuss the examination with anyone who may be taking same at a later time for any reason. -
In taking this examination, you are required to comply with the law school rules and procedures for final
examinations. Do not under any circumstances reveal your identity on your examination papers other than by
your identification number. Actions by a student to defeat such policies are a matter of academic dishonesty.

Remember that spotting issues is a key (o success in this exam. Read questions carefully. Be sure to answer the
question asked rather than give a general treatise on the subject matter. Express your answers in a scholarly
manner. Each answer should demonstrate power of legal analysis, capacity to express ideas clearly, as well as
familiarity with subject matter.

Legibility of script is essential, please think before answering, mimerous cross outs are distracting and detracting..

Write your ID NUMBER here .

When finished, place exam questions and any blue books used inside first blue book and hand in all. Take

care not te discuss this exam with any student whe may be taking this exam at a later time for ANy reason.

GOOD LUCK




1. On May 11, 2012, Ryan and Leah Parker contracted to purchase a townhouse condominium unit in Revere,
Massachusetts from Kristen Kent, whose husband, Trevor, had recently died in a mountain climbing

accident. Kristen can no longer afford to pay the mortgage on this upscale condominium unit purchased by
her and Trevor before his death. The Parker’s have obtained a conventional 30 year mortgage loan
commitment with Seaside Bank, Closing is scheduled for August 15, 2012, the Parker’s first mortgage
payment will be due October 1, 2012.

The Purchase and Sale Agreement provides as follows:

Purchase Price . $350,000.00
Deposit $ 17,500.00
Real Estate Broker's Commission 5%

The Mortgage Commitment provides the following:

Loan Amount $285,000.00

Loan Origination Fee 3.0%

Application Fee $150.00

Interest Rate 71.0%

Title Insurance $2.00 per thousand

Your Title Examination Reveals:
Yearly Municipal Taxes $10,000.00
(paid to June 30, 2012)
Tax Bill due August 1, 2012
Taxes Payable Quarterly

Seller's Mortgage Pay off $330,492.00
(as of August 15, 2012)

Seller's per diem Mortgage Interest $62.88

Recording Fees:
Deed $125.00
Mortgage $175.00
Mortgage Discharge $75.00

State Document Stamps:
$2.28 per $500.00 or fraction thereof of Purchase Price

‘Based on the above information, calculate any prepaid interest payable at closing to lender, tax payments
which should be made at closing, tax adjustments to be made between buyer and seller at closing, and any tax
escrow amount to be collected at closing to be held in reserve by the lender, indicating your teasoning for
same.
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2. Based on fact pattern as stated in question one, name all documents which should be required by the
closing attorney. to be recorded as a resuit of the above transaction indicating your reasons therefore.
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3. Fanny Farmer, a spinster and the last in her family line, owns the Old Farmer Homestead on Hampshire
Road, Methuen, Massachusetts. The property consists of fifty acres of former farmland which contain a
single family residence and a large barn. Since pre- Civil War days, title {o the property has passed for
generations by numerous probate proceedings of Farmer family members. Forty of the fifty acres are in
Methuen, MA, and the back ten acres cross over the state line into Salem, NH. You are asked bya
prospective purchaser to examine marketability of title. Explain the period of search in your title search
efforts.




4. Doc lent his son, Rondo, $50,000. Rondo signed a $50,000 promissory note to Dec, with interest at 10%
per annum amortized over five years and Doc secured it with a recorded second mortgage on Rondo’s home
in Andover, MA which was already subject to a first mortgage of $150,000.00 to Big Bank, Rondo, after
signing the note, became increasingly resentful that his father would charge him interest and refused to make
any payments to him over the next five years, despite Doc’s many demands. Assume the statute of limitations
for bringing suit on a contractual debt is 5 years. Rondo is now threatening to file bankruptcy. Explain what
Doc can do to collect the money owed and any impediments to same.
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Read questions 5 and 6 before answering either of them as Question 5 deals with a Notice Recording
Act, Question 6 Deals with Race and Race-Notice Acts,

5. The following takes place between 10:00 AM and 3:00 PM, In a Notice Recording Act Jurisdiction,
Connie delivers an executed deed to her home to Jim at 10:00AM. Jim pays Connie $100,000.00. At 11:00
AM, Connie delivers an executed deed to her home to Mike for the sum of $90,000. Mike doesn’t know
about the previous deed to Jim. At noon, Connie’s daughter, Minnie, while nosing through Connie’s desk,
finds a properly executed deed to the home made out to her, Minnie records this deed at 1:00 PM. Jim
records his deed at 2 PM. Mike records his deed at 3:00 PM. Who owns the home at 3:00 PM? Explain,




6. The following takes place between 10:00 AM and 3:00 PM. Connie delivers an executed deed to her
home to Jim at 10:00AM. Jim pays Connie $100,000.00. At 11:00 AM, Connie delivers an executed deed to
her home to Mike for the sum of $90,000. Mike doesn’t know about the previous deed to Jim. At noon,
Connie’s daughter, Minnie, a careless smoker, finds a properly executed deed to the home made out to her
while nosing through Connie’s desk. At 1:00 PM there is a fire in the home and it is totally destroyed. Jim,
Mike and Minnie simultaneously find out about the fire at 2:00 PM and none of them has recorded their
deeds. Who owns this property at 3:00 PM in a Race Recording Jurisdiction and who owns this property at
3:00 PM in a Race-Notice Recording Jurisdiction? Explain.




7. Franky and Mary, a married couple, owned Whiteacre and Blackacre. Whiteacre was owned by them
in a Tenancy by the Entirety. Blackacre was owned by them in Joint Tenancy. Recently, Mary ran away with
Franky's best friend, Johnny. Franky, devastated by the loss of his best friend, has committed suicide.

Shortly before his death, after hearing the sheriff was trying to serve him with a divorce summons and
complaint, Franky signed and delivered deeds to each property conveying them to his secretary of many
years, Tiffany, which Tiffany has recorded. Who now has title to the two parcels? Explain.




8. Ray bought his Andover, Massachusetts home in 2002 for $350,000 with a first mortgage loan in the
amount of $300,000 from Big Bank and a second mortgage loan from Joe Builder for $50,000. Due to
matket conditions, the property became worth only $300,000. Ray knew he was in financial trouble and
decided that he was going to allow the bank to foreclose. The mortgages contained statutory mortgage
covenants and a statutory power of sale. Big Bank held a foreclosure sale at which the property was
purchased by a friend of Ray for only $200,000 which was not enough to pay the first mortgage in full. The
deficiencies on both morigage loans were wiped out in a bankruptcy filed by Ray. The friend allowed Ray to
rent the property and now wishes to sell the property back to Ray for $250,000, which the friend is willing to
finance with a mottgage and note to him from Ray, The friend wants you to do the legal work, Advise the

friend of possible pitfalls.




9. Buyer and Seller signed a standard Greater Boston Realtors Purchase and Sales Agreement without
modification which provides: “If the BUYER shall fail to fulfill the BUYER'S agreements herein, all deposits
made hereunder by the BUYER shall be retained by the SELLER as liquidated damages unless within thirty
days after the time for performance of this agreement or any extension hereof, the SELLER otherwise notifies
the BUYER in writing.” A $300,000 purchase price with a $3,000 deposit was agreed to. The deposit is being
held by the listing broker. At closing, an argument ensues when the Seller refuses to sign a standard
mechanics lien affidavit which provides for Seller’s indemmnification of Buyer's title insurance company for
any such liens which may avise after closing. Buyer, feeling the Seller is being unreasonable and he can easily
get a much better deal elsewhere, walks out of the closing stating, “Keep my deposit and your stinking
property”. Discuss the rights and liabilities of interested parties.
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DO NOT READ QUESTIONS UNTIL TOLD TO DO SO

This is a three hour open book exam. There are three questions. The questions are
equally weighed towards your final mark. It is recommended that you spend your time
accordingly answering each gqusstion. A pocket calculator is recommended to help you
through the first question. Do not identify yourself other than by your IDENTIFICATION

NUMBER (not social security number) on your biue books, this cover sheet, and any

other accompanying materials.

IN TAKING THIS EXAMINATION, YOU ARE REQUIRED TO COMPLY WITH THE
SCHOOL OF LAW RULES AND PROCEDURES FOR FINAL EXAMINATIONS, DO NOT
UNDER ANY CIRCUMSTANCES REVEAL YOUR [DENTITY ON YOUR EXAMINATION
PAPERS OTHER THAN BY YOUR IDENTIFICATION NUMBER. ACTIONS BY A
STUDENT TO DEFEAT THE ANONYMITY POLICY IS A MATTER OF ACADEMIC
DISHONESTY.

Remember that spotting issues is a key to success in this exam. Read questions
carefully. Express your answers in a scholarly manner. Each answer should
demonstrate power of legal analysis, capacity to express ideas clearly, as well as
familiarity with subject matter.

Legibility of script is essential. It is desirable that you write on only one side of a page.

Write your ID NUMBER here .

When finished, place exam guestions, gettiement sheet and extra blue books used
inside first blue book and hand In all. Take care not to discuss this exam with any any

student who may be taking this exam at a later ime for any reason.




QUESTION 1

On May 8, 2009, Trevor and Kristen Parker contracted to purchase a townhouse
condominium unit in Salisbury, Massachusetts from Ryan Kent whose wife, Marcella,
had recently passed away in a windsurfing accident. Included with the sale are all
furnishings and appliances in the unit and the balance of a yearlong membership in
the complexes’ gym/pool facility. Kent has agreed to pay two polnts towards the
Parker's closing costs. The Parker's have obtained a convenitional 30 year mortgage
loan commitment with Seaside Bank. Closing is scheduled for August 17, 2009.

The Purchase and Sale Agreement provides as follows:

Purchase Price $379,000.00
Deposit $ 18,950.00
Real Estate Broker's Commission 5%

The Mortgage Commitment provides the following:

L.oan Amount $304,000.00

Loan Origination Fesg 3.0%
Application Fee $350.00

Ihterest Rate 7.0%

Title Insurance $2.00 per thousand

Your Title Examination Reveals:
Yearly Municipal Taxes $12,000.00
(paid to June 30, 2009)
Next Tax Bill Due August 1, 2009

Taxes Payable Quarterly

Seller's Mortgage Pay off $255,492.00
(as of August 17, 2009).

Seller's per diem Mortgage Interest $62.88

Recording Fees:
Deed $125.00
Mortgage $175.00
Mortgage Discharge $75.00

State Document Stamps:
$2.28 per $500.00 or fraction thereof of Purchase Price

Complete the accompanying Settlement Statement as fully as possible. Comment in
your Blue Book on your reasoning for any particular entries your feel appropriate and
further Information you may require from buyer, seller, bank or other source, if any. it
is not necessary to explain every entry on the settiement statement or in the Blue
Book.
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QUESTION 2

John and Mary Smith, who reside in Paradise, Massachusetts, are in financial
trouble. Their residence, which they purchased together in 2005 for $400,000.00, has
seen a drastic decrease in value and was recently appraised at $340,000.00. The
balance of their first mortgage to Big Bank is approximately $360,000.00.

John, who is a self employed real estate agent, has experienced a big reduction
in business and is not only having difficulty keeping up with the mortgage payments, but
aiso with his payroll taxes for his two person office staff. He received a notice of a tax
lien from the Internal Revenue setvice for unpaid payroll taxes in the amount of
$10,500.00.

With nowhere else to turn, and without telling his wife, Mary, he approached his
Father in Law for a loan of $15,000.00 so that he might pay off the IRS lien and try to
bring his mortgage current. His father in law reluctantly loaned him the money but
demanded that John sign a promissory note payable on demand at 40% interest, and
further that John secure the loan with a second mortgage on the residence. The father
in law downloaded a note and mortgage on the internet and had John sign both
documents. His father in law placed the note and mortgage in his safe and they agreed
not to tell Mary about the loan as they didn’t want her to be further upset about John's
financial problems. John then paid the {RS fien but hasn't besn able to bring the Big
Bank mortgage current.

John and Mary realize that they can no longer afford to keep the house and have
listed the home on the muiltiple listing service. They have recelved an offer through a
Broker to purchase the property from a Mr. Jay Hawkes for the sum of $335,000.00,
without financing contingencies, and with a closing to occur in 45 days, time being of
the essence. They have also received by certifled mail a notice of default stating that
their Big Bank mortgage debt will be accelerated and due in full if they don't bring all
payments current within 30 days, all as provided in the Big Bank promissory note they
signed in 2005. They have also received notice of the commencement of a proceeding
by Big Bank under the Service Members Civil Relief Act stating that if either are entitled
to relief under the Act they should file an appearance with the Land Court within 30
days.

John is broke and doesn't have the money 1o pay his next instaliment of payroll
taxes which are due in 45 days. John and Mary want to accept the offer from Jay
Hawkes. John’s Father in Law has demanded payment from John of the $15,000.00
loan.

John and Mary have come to you for legal advice. Discuss what courses of
action which may be avallable to them at this time, describing the pros and cons of
gach course of action.



QUESTION 3

Molly and Austin Powers are of retirement age and in the process of selling their
home in Methuen, Massachusetts. They have decided to move to Florida in
September. The Powers have listed their home with a real estate broker, Sadie
Husseln,. But prior to contacting Hussein, Molly, who liked to take charge of family
finances, permitted Joe Stalling, a broker who they knew casually and who had heard
about the planned move, to show the property to Edward and Barbara Walters. The
Walters signed an offer to purchase that was subject to their selling their home in
Lowell before closing. The Powers then met with Stalling, but did not sign any of the
papers he urged them to sign. Stalling appeared to be a bit of an unsavory character
and Molly made it clear to him that she didn’t want to sign any agreement contingent on
the sale of a Buyer's house, especially in such a slow real estate market.

After hiring Husssin, two months passed without any other offers. The Powers
were getting increasingly worried and impatient with Hussein who didn't seem to he
doing anything. Then out of the blus, the Waiters contacted Molly Powers directly and
stated that they would like to make another offer and would like to meet with them and
discuss the matter.

The Walters and Powers met yesterday evening at Dunkin Donuts and you are
informed that:

. The Walters found a buyer for their home in Lowell. 1t is schaduled to close on
August 1, 2009 and they would like to move in on that date.

. A purchase price of $249,000.00 has been agreed to and Molly Powers
accepted a $100.00 bill and gave the Walters a receipt for same written on the
back of a napkin which said “$100 cash received towards $249,000.00, Powers
will sell their house on August 1 and get mortgage, agreement to be signed in
two days. (Signed) Molly Powers”.

. The Waiters stated they are prequalified for a mortgage loan of about
$205,000.00 from an institutional lender amortized over 30 years at a rate of
interest no higher than 7.5% per annum.

J The Walters anticipate they will realize about $35,000.00 from the sale of their
Lowell residence and can borrow the rest of the down payment from their
parents.

o Sadie Hussein, who was left a message by Molly Powers yesterday afternoon
that she was fired because she was doing nothing, has just informed Molly
Powers that she has found a Buyer who has signed an offer to purchase the
property for $260,000.00 without any financing contingencies.

Molly Powers has called your office and asked you to prepare a formal Purchase
and Sales Agreement. Your paralegal has ascertained the above facts on the
telephone with Mrs. Powers, The Powers are coming in this afternoon for their first
appointment. Draft a memo to yourself outlining any issues which you feel the need to
address and requesting any further information, documentation or legal research, you
may wish to obtain or require from any source.
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DO NOT READ QUESTIONS UNTIL TOLD TO PO SO

This is a three hour open book exam. There are three questions. The questions
are equally weighed towards your final mark. It is recommended that you spend your
time accordingly answering each question. A pocket calculator is recommended to heip
you through the first question. Do not identify yourself other than by social security
number on your biue books, this cover sheet, and any other accompanying materials.

Remember that spotting issues is a key to success in this exam. Read guestions
carefully. Express your answers in a scholarly manner. Each answer should
demonstrate power of legal analysis, capacity to express ideas clearly, as weil as
familiarity with subject matter.

Remember that spotting issues is a key to success in this exam. Read questions
carefully. Express your answers in a scholarly manner. Each answer should
demonstrate power of legal analysis, capacity to express ideas clearly, as well as
familiarity with subject matter.

Legibility of script is essential. It is desirable that you write on only one side of a
page.

When finished, place exam questions, settlement sheet and extra blue books
used inside first blue book and hand in all. Take care not to discuss this exam with

any student who may be taking this exam at a later time for any reason.

Write your Social Security number here




QUESTION 1

On May 8, 2008, Trevor and Kristen Parker contracted to purchase a townhouse
condominium unit in Salisbury, Massachusetts from Ryan Kent whose wife, Marcelia,
had recently passed away in a windsurfing accident. Included with the sale are all
furnishings and appliances in the unit and the balance of a yearlong membership in the
complexes’ gym/pool facility. Kent has agreed to pay two points towards the Parker's
closing costs. The Parker's have obtained a conventional 30 year mortgage loan
commitment with Seaside Bank. Ciosing is scheduled for August 17, 2008.

The Purchase and Sale Agreement provides as foilows:

Purchase Price $379,000.00
Deposit $ 18,950.00
Real Estate Broker's Commission 5%

The Mortgage Commitment provides the following:

Loan Amount $304,000.00

L.oan Origination Fee : : 3.0%
Application Fee $350.00

interest Rate 7.0%
Title Insurance $2.00 per thousand

You Title Examination Reveals:
Yearly Municipal Taxes $12,000.00
(paid to June 30, 2008}
Next Tax Bill Due August 1, 2008
Taxes Payable Quarterly

Seller's Morigage Pay off $255,492.00
(as of August 17, 2008)

Seller's per diem Mortgage Interest $62.88

Recording Fees:
Deed $125.00
Mortgage $175.00
Mortgage Discharge $75.00

State Document Stamps:
$2.28 per $500.00 or fraction thereof of Purchase Price

Complete the accompanying Settlement Statement as fully as possible. Comment in
your Blue Book on your reasoning for any particular eniries your feel appropriate and
further information you may require from buyer, seller, bank or other source, if any. It is
not necessary to explain every entry on the settlement statement or in the Blue Book.



QUESTION 2

John and Mary Jones, who reside in Paradise, Massachusetts, are in financial
trouble. Their residence, which they purchased n 2005 for $400,000.00 has seen a
drastic decrease in value and was recently appraised at $340,000.00. The balance of
their firsi mortgage to Big Bank is approximately $360,000.00.

John, who is a self employed real estate agent, has experienced a drastic
reduction in business and is not only having difficulty keeping up with his morigage
payments, but also with his payroll taxes for his two person office staff. He received a
notice of a tax lien from the Internal Revenue service for unpaid payroli taxes in the
amount of $7,500.00.

With nowhere else to turn, and without telling his wife, he approached his father
in law for a loan of $15,000.00 so that he might pay off the IRS lien and bring his
morigage current. His father in law reluctantly loaned him the money but demanded
that John sign a promissory note payable on demand at 25% interest and further that
John secure it with a second mortgage on his residence. The father in law downloaded
a note and mortgage at a cost of $100.00 on the internet and had John sign both
documents. His father in law placed the note and mortgage in his safe and they agreed
not to tell Mary about the loan as they didn’t want her to be further upset about John's
financial problems. John then paid the IRS lien and brought the Big Bank mortgage
current. -

Shorily thereafter, John and Mary decided that they could no longer afford to
keep the house and John listed the home on the multiple listing service. After two
months of no offers, they received an offer to purchase the property from Jay Hawkes
for the sum of $335,000.00, without financing contingencies, and with a closing to occur
in 30 days, time being of the essence. John and Mary are once again falling behind in
their morigage payments and John doesn’t have the money to pay his next installment
of payroli taxes which are due in 45 days. John and Mary want to accept the offer.

Discuss what courses of action are available to the above parties at this fime,
describing the pros and cons of each course of action,



QUESTION 3

Molly and Austin Powers were of retirement age and in the process of selling
their home in Methuen, Massachusetts. They decided to move to Florida in September.
The Powers had listed the home with a real estate broker, Sadie Hussein. Prior to
contacting Hussein, Molly, who liked to take charge of family finance, permitied Joe
Stailing, a broker who had heard rumors about the planned move, to show the property
to Edward and Barbara Walters. The Walters signed an offer to purchase that was
subject to their selling their home in Lowell before closing. The Powers then met with
Stalling, but did not sign any of the papers he urged them to sign. Stalling appeared to
be a bit of an unsavory character and Molly made it clear to him that she didn't want to
sign any agreement contingent on the sale of a Buyer's house, especially in such a
slow real estate market.

Two months passed without any other offers. The Powers were getting
increasingly worried and impatient with Hussein who didn't seem to be doing anything.
Then out of the blue, the Walters contacted Molly Powers directly and stated that they
would like to make another offer and would like to meet with them and discuss the
matier.

The Walters and Powers met yesterday eventng at Dunkin Donuts and you are
informed that:
® The Walters found a buyer for the:r home in Lowell ltis scheduled o close on

August 1, 2008 and they would like to move in on that date.
® A purchase price of $249,000.00 has been agreed to and Molly Powers

accepted a $100.00 bill and gave the Walters a receipt for same written on the

back of a napkin which said “$100 cash received towards $249,000.00, Powers
will sell their house on August 1 and get mortgage, agreement to be signed in
two days. (Signed) Molly Powers".

° The Walters stated they are prequalified for a mortgage loan of about
$205,000.00 from an institutional lender amortized over 30 years at a rate of
interest no higher than 7.5% per annum.

° The Wailters anticipate they will realize about $35,000.00 from the sale of their
Lowell residence and can borrow the rest of the down payment from their
parents.

@ Sadie Hussein, who was left a message by Molly Powers yesterday afterncon
that she was fired because she was doing nothing, has just informed Molly
Powers that she has found a Buyer who has signed an offer to purchase the
property for $250,000.00 without any financing contingencies.

Molly Powers has called your office and asked you to prepare a formal Purchase
and Sales Agreement. Your paralegal has ascertained the above facts on the
telephone with Mrs. Powers. The Powers are coming in this afternoon for an
appointment. Draft a memo to yourself outlining any issues which you feei the need fo
address and requesting any information or documentation you may wish to review or
require from any source,
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student who may be taking this exam at a later time for any reason.
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QUESTION

On May 15, 2007, Trevor and Kristen Brady contracted with Ryan and Lisa Bledsoe for
the purchase of a fully furnished single family home in North Andover, Massachusetis.
The Brady’s have obtained a conventional 30 year mortgage loan commitment with
Local Bark. Closing is scheduled for July 30, 2007.

The Purchase and Sale Agreement provides as follows:

Purchase Price $298,000.00
Deposit $ 2,950.00
Real Estate Broker's Commission 6%

The Mortgage Commitment provides the following:

Loan Amount $250,000.00
Loan Origination Fee 2.5%
Appiication Fee $250.00
Interest Rate 6%
Title Insurance $2.00 per thousand
Morigage Survey 150.00
The First Mortgage Payment is Due September 1, 2007
You Title Examination Reveals:
Yearly Municipal Taxes $6,000.00
{paid to June 30, 2007)
Next Tax Bill Due August 1, 2007
Taxes Payable Quarterly
Seller's Mortgage Pay off $166,234.52
(as of July 30, 2007)
Seller's per diem Mortgage Interest $40.25
Recording Fees:
Deed $125.00
Morigage $150.00
Mortgage Discharge $50.00

State Document Stamps:

$2.28 per $500.00 or fraction thereof of Purchase Price

Complete the accompanying Settlement Statement as fully as possible. Comment in
your Blue Book on your reasoning for any particular entries your feel appropriate and
further information you may require from buyer, seller, bank or other source, if any. It is
not necessary to explain every entry on the settlement statement.



QUESTION 2
PART 1

Molly Powers is in the process of selling her home in Methuen, Massachusetts.
Ms. Powers, who was an employee of the now defunct Dot Com Company, has decided
to move to Paris, France in September. Powers has listed her home with a real
estate broker, Ghengis Cann. Prior to her contacting Cann, she permitted Adolph
Hitter, a broker who had “cold-called” all former employees of Dot Com Company to
see if any were interested in sefling thelr homes, to show the premises to Frank and
Kathy Lee Gifford. The Giffords signed an offer to purchase that was subject to their
selling their home in Loweli before closing. Powers then met with Hitter but did not sign
any of the papers he urged her to sign. Hitter appeared to be a bit of an unsavory
character and Molly made it clear to him that she didn’t't want to sign any agreement
contingent on the sale of a Buyer's house, especially in such a slow real estate market.

Two months passed without any other offers. Powers was getling increasingly
worried and impatient with Cann who didn’t't seem to be doing anything. Then out of
the blue, the Gifford's contacted Powers directly and stated that they would like to make
another offer and would like to meet with her and discuss the matter.

The Gifford's and Powers met yesterday evening at Dunkin Donuts and you are
informed that:

. The Giffords found a buyer for their home in Lowell. It is scheduled to close on
August 1, 2007 and the Giffords would like to move in on that date.

» A purchase price of $249,000.00 has been agreed to and Powers accepted a
$100.00 bill and gave the Giffords a receipt for same written on the back of a
napkin which said “$100 cash received towards $249,000.00, Giffords wilt sell
their house on August 1 and get mortgage, agreement to be signed in two days.

{Signed) Molly Powers”.

. The Giffords stated they are prequalified for a mortgage loan of about
$205,000.00 from an Institutional lender amortized over 30 years at a rate of
interest no higher than 7.5% per annum.

. The Giffords anticipate they will realize about $35,000.00 from the sale of their
Lowell rasidence and can botrow the rest of the down payment from their
parents,

) Ghengis Cann, who was left a message by Powers yesterday afternoon that he
was fired because he was doing nothing, has just informed Powers that he has
found a Buyer who has signed an offer to purchase tha property for $250,000.00
without any firnancing contingencies.

Molly Powers has called your office and asked you to prepare a formal Purchase
and Sales Agreement for her and the Giffords. Your paralegal has ascertained the
above facts on the telephone with Ms. Powers. Powers is coming in this afternoon for
an appointment. Draft a memo to yourself outlining any issues which you feel the need
to address and requesting any information or documentation you may wish to review or
require from any source.



: PART 2
As it turns out, Molly Powers is a childless widow whose home consists of ten
acres of former farmiand known as Pumpkin Meadow which contains a single family
residence and a bamn. The property is believed to have been occupied by members of
the Farmer family since pre-Civil War days. Five of the ten acres are in Methuen,
Essex County, Massachusetts, and the back five acres cross over the state line into
Salem, Rockingham County, New Hampshire,

it was only after the recent, sudden death of her third husband, Austin Powers,
from mushroom poisoning, that Molly decided o sell the farm and see the rest of world.

You are now contacted by the attorney who represents the Buyer's lender, She
has examined the title to this propenty to see if the title is “good”.

She tells you that her title search disclosed a deed to Molly entitled "Quitclaim
Deed’executed and dated July 1, 1967 from Molly's first husband, Fred Farmer, which
conveyed all his right, titte and interest in this properly to her. The deed goes on to state
that It "Is given pursuant to a divorce decree of the Essex County Probate Court in Molly
Farmer v. Frad Farmer”. There is no further information in the deed identifying the
source of title to the properly. Identical copies of this deed were recorded in both the
Essex County, Massachusetts and the Rockingham County, New Hampshire Registries
of Deeds on January 4, 1968. Through probaté records, the attorney has also
ascertained that Molly's first husband, Fred Farmer, was the only child of Pat and Ryan
Farmer who were killed by a mad cow in 1952. Probate records filed in Essex County,
Massachusetts and Rockingham County, New Hampshire in 1953, indicate that both of
Fred's parents died intestate on the same day with Fred as their only helr at law. The
attorney says that she cannot locate any further information as to the source of titie.

Based upon the above, the attorney for the lender is questioning the sufficiency
of the chain of record title in Ms. Powers and is asking you for help. Comment upon the
reasonableness of this atforney’s concerns and any further information you may want to
obtain from Ms. Powers or other sources and why.
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Question 1

On April 24, 1994, Connie Sumer contracted with Claricle Hammer for
the purchase of a single family home in Andover, Massachusetts, A
Greater Bostaon Rea) Estate Board Purchase and Sale Agreement was
executed by the parties.

Sumer has obtained a conventional 25 year mortgage leoan commitment
from Community Bank, Closing 1s scheduled for July 25, 1994,

The Purchase and Sale Agreement provides as follows:

Purchase Price $259,900.00
Deposit $12,995,00
Real Estate Broker's Commission 6%

The Mortgage Commitment provides the Borrower is responsible for
the following:

Loan Amount ' $200, 000,00

Loan Origination Fee 1.5%
Application Fee $200.00
Interest Rate 9%

Title Insurance $2.00 per Thousand
Mortgage Survey $150,00

The First Mortgage Payment is flue September 1, 1994,
Your Title Examination Reveals:

Yearly Municipal Taxes $4,000.00
{Paid to 06/30/94)

Next Tax Bill Due Augqust 1, 1994

Taxes Payable Quarterly

Seller's Mortgage Pay Off $124,940.40
As of July 2%, 1994
Seller's Per Diem Mortyage Interest $40.2%
Recording Fees:
Deed $25.00
Mortgage $10.00
Mortgage Discharge $1¢.00

State Document Stamps
$2.28 per $500.00 or fraction thereof of Purchase Price

Complete the accompanying Settlement Statemeat as fully as
possible, Comment in Biuwe Book on your reasoning for any
particular entries you feel appropriate and further information you
may require from buyer, seller, or bank, if any.




fuestion 2

One day, Brad T. Broker, a 1icenseq real estate agent, was
driving dowﬁ Main Street and saw a sign in froob of a4 house which
read "For Sale By Owner". He stopped and.knocked gn the door apd
an etderly woman answered. He sdentified himself and said he would
like to help her sell her home. MWrs, Ceilar explained that she and
her husband, who had recently passed away, bought the house in 1960
and her son was helping handle things for her, Broker informed her
that he knew of an individual who was being transferred here from
out of state for employment reasons and was looking for a home like
hers in the neighborhood. '

8roker handed Mes., Cellar & form entitled “Exciusive.Listing
Authorization® for her to sign. She said she appreciated his help,
would discuss it with her son and took the form,

Broker was aware that the prospective buyer was visiting in
town and telephoned him about the house, Buyer stopped at the
house, laeved it, and told Mrs. Cellar he would be in touch with her
through Broker.

On his way to the airport, Buyer stopped at the Broker's
affice and left him the following note:

"Mrs., Buyer's house on Main Street is just what l've been
looking for. Uffering $150,000,00 for same. HWant to close by
July 1, 1994, Can you help arrange for local financing in the
amount of $75,000.00. Here ts check for $7,500.00 as deposit.
Will call you from Seattle."” Signed, John Buyer.

When Mrs. Cellar's son came home that evening he found Broker
and his mother sitting in the i1iving room, Ever since his father
passed away, he felt very protective of his mother; he being an
only chitd.

Sonny saw that Broker had prepared a statement which stated:

“1 hereby accept John Buyer's offer to purchase my honme
for the sum of $150,000.00 on or before July 1, 19v4,
contingent upon his obtaining a committment for financing in
the amount of 375,000,080 from Knightly Mortgaye Company on or
before June 7, 1994," |

Mrs, Cellar had signed it just before her son walked into the
room. Sonny became very angry and asked Broker to leave,
thinking that Broker was taking advantage of his mother. Broker
took the statement and left the house stating he would speak with
them lTater when Sonny calmed down.

In fact, the $150,000.00 was more than §7,000.00 higher than
the best offer received to date by Cellar on the house.

The next day, Mrs. €Celiar called Broker and said that the
agreement was okay and her son was being aoverty cautious.




‘ i i Company and
froker contacted his friend at Kn1ght1y'Mortgaga
asked ggm to help Buyer obtaia financing. Knightly senl a mortgagsa
application to Buyer which was processed.

In the meantime, Broker prepared 2 standard Greater Boston
Rea) Estate Board Purchase and Sale Agreement and forwarded same to
Buyer for his execution. Buyer's loan was agproved and a
committment letter issued dated June 6, 1994 from Knightly Hortgage
for a $75,000.00 loan for 30 years at 8 1/2% interest. Buyer
signed the mortgage committment and the Purchase and Sale Agreement
and mailed them on the same day, June 11, 1994, The mortgage
cantingency clause read “If despite the Buyer's diligent efforts, a
committment for such loan cannot be obtained on or before June 11,

1994, the Buyer may terminate this agreement by written npotice to
the Seller on or before said date."

On June 23, 1994, Knightly Mortgage Company fited for
bankruptcy protection as its sources of funding dried up, It is
now July 2, 1994 and the c¢losing has not occurred. Mrs. Cellar
passed away on July 2, 1994 without having signed the formal
Purchase and Sales Agreement or the listing agreement,

Discuss the rights and liabilities of the parties,.




Question 3

Mr. and Mrs. Smith purchased a new single family home in July
of 1991 from Joe Builder for $130,000.UQ. They financed
$117,000.00 of the purchase price by a conventional purchase mongy
mortgage through Friendly Bank. The property was In Haverhittl,
Massachusetts.

Just prior to c¢losing, Joe Builder convinced the Smiths o
make $3,000.00 worth of additional improvements to the property
which would be paid to him after closing,

By December of 1991, Mr. Smith had left his wife and moved in
with Ms. Wrecker, leaving Mrs. Smith in the home with their two
young children,

During the divorce proceedings, it was stipulated that the
house would be placed on the market and sold as soon as possibie.
In the meantime, Joe Builder, who hada't bees paid for the later
improvements, filed suit against the Smiths and obtained an
attachment of $4,000.00 on the property.

Because of increasing financial pressures, the Smiths agreed
that Mrs. Smith and the children would leave for Maine to live with
her mother. The house could be rented pending its sale and the
rent would help Mr, Smith make the periodic mortgage payments which
he would assume responsibility for pending the sale of the house.

Mr, and Mrs. Renter moved into the premises and began paying
rent at $1,000.00 per month.

OQver time, the highest offer received on the house was
$120,000.00 which was not enough to cover the mortgage balance, the
attachment and costs of c¢losing including realtor's commission.

In January of 1993, Mr. Smith began to pocket the rental
payments and stopped paying the mortgage. In April of 1993, Wr.
and Mrs. Smith each received a notice of default from Friendly 8ank
stating that the mortgage loan would be accelerated if payment of
all arrearages was not made within seven days.

Mrs. Smith contacted her former husband who told her the
tenants weren't paying him so he couldn't pay the bank. "Why don't
we just sfign over the house to the bank?", he suggested,

Mrs, Smith called the bank to ask if this was possible, The
bank officer said he would look ifato it.

A week later, Mrs. Smith received a notice indicatling that a
proceeding in Land Court to foreclose the mortgage had been
commenced. She wrote to the Court objecting to the proceeding on
the greounds her husband was supposed to pay the mortgage, not her.

She alsn'called the bank to see what was going on and was told
by a bank officer that Joe Builder's Iien would prevent tne Smiths




from signing over the property.

Mrs. Smith called Joe Builder repeatedly, dut he did not
answer her calls,

~ in the meantime, a foreclosure sale was scheduled for Uecember
1, 1993. 1In late October, Mrs., Smith was finally contacted by Joe
Builder who said that if she and her ex-husband would pay him
$2,000.00 he would release his attachment on the house.

Mrs. Smith called her ex-husband who said he would come up
with the money if the bank would take a deed for the property and
forgive the mortgage debt, Friendly Bank ayreed but stated this
must be completed by November 30 or {1t would proceed with the
foreclosure sale.

On November 3G, 1993, Mr. Smith failed to come up with the
$2,000.00, and the Bank proceeded with the foreclosure on December
1, 1893,

Tha auction was held and only two qualified bidders attended,
doe Builder and Ms. HWrecker. The property was sold for $84,000.00
to the highest bidder, Ms. Wrecker, /

Just before taking title to the property Ms. Wrecker and Mr.
Smith were married and now intend to live in the premises.

Discuss and explain the legal consequences of the various
actions fo the parties hereto relative to their interests in the
premises, Feel free to comment upon any additiemal informaticn you
might wish to ascertain in assessing the position of any parties as
it affects title to the premises.
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fluestion 1

i 8i1) Derrink for the

) vy 1, 1993, totty Byers contracted with
gdrchége of a single family home {n Andover, Massachusetts£ A
Greater Boston Real Estate Board Purchase and Sales Agreement was

executed without major amendments by the parties.

Byers has obtained a conventional 30U year morigage loan commitment
from Fleat Bank. Closing is scheduled for July 15, 1993

The Purchase and Sales Agreement provides:

Purchase Price $300,000
Ceposit $15,000
Real Estate Broker's Commission 5%
- The Mortgage Commitment provides:
Lean Amount $200,000
Loan Origination Fee 2%
Credit Report _ : §150
Interest Rate 10%
Title Insurance $2.00 per Thousand
Mortgage Survey $150

First Mortgage Payment Due September 1, 1943
Your Title Examination Reveals:
Yearly Municipal Taxes § 3,600
(Paid to 6/30/93}
Ei;xt tax bill due September 1, 1993
Taxes payvable guarterly
Seller's Mortgage Pay off $283,274.340
as of July 15, 1893
seller's Per Diem Mortgage Interest : $69,90
Recording Fees

25

Deed $
Mortgage $ 29
Mortgage Discharge $ 10

State Document Stamps
$2.28 per 3500 or fraction thereof of Purchase Price

“Shortly before closingj the parties agree that the rear deck will
be enlarged at an additional cost to Buyer of $3,000.00 k

Complete the accompanying Settlement State
] ] ment 25 fulil as .
poessible. Comment in Blue Book on your reasoning fory any

particular entries you feel appropriate and further inf
b ormat
may require from buyer, seller, or bank, if any. tion you

.
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Question 2
i i i results of 2
A youna associate has presented you with the following
tiile abstract and seeks your opinfon, advjce, and counsel as 1o
whether he should certify good marketable title of record. Advise
your associate as to any further information which you would

request and any steps which you would suggest be taken.

The abstract begins with a June 29, 1943 Administratoer's Fiductary
Deed to Pete First and Pat First as Tenants by the Entirety, given
pursuant to a License to Sell of the Probate Court granted to the
Administrator of the Estate of John D, Seest. The Fiduciary Deed
contains the following title reference: ‘“Being the same premises
conveyed to John D. Seest and Joan D. Seest by desd of 1. o,
S5tiff dated January 3, 1968."

An abstract of John D. Seest's probate records indicates that he
died intestate leaving as his only heirs three children: Francis,
Frances, and Frank.

Pete and Pat First were divorced in 1950, There is no mention of
the real estate in the divorce judgment, but it awards Pete custody
of the parties two children, Larry and Moe. )

A death certificate s recorded indicating Pat First died in 1952
in 2 Kansas trailer park tornado disaster. A deed of the premises
from Pat First to Pete First, Trustee of the Larry and Moe Trust,:
dated January 5, 1951, and a Declaration of the Larry and Moe Trust, were both
recorded on March 16, 14953,

Pete First died in 1954, Probate records indicate that he died
intestate and left Larry and Moe as his heirs. Probate records
further indicate that Uncle Ernie First was appointed Administrator
of Pete's‘astate and guardian d?“ﬂﬁg, a minor.

rd .
In 1960.(Unc?e Ernie mortgaged thepremises to Yony Bookie as
security Yor a personal d : s morgage is not discharged of

record. g

w,

oo
In 1962/ Larry is killed\ in a household accident There s no
probatiﬁon Larry's estate. )

in 1965, Moe deeded
premises to himself

his right, title, and interest in the
nd his wife, Maureen First, as joint tenants.

t  Maureen died in a household accident in 1970.

In 1971, Moe Jjoined the French Foreign Legion and before he left,
|~—dezeded the property to.Uncle Ernie.

In 1985, Uncle Ernfe married Lulu First and died on his honeymoon.
Lulu was appointed administratrix of her husband's estate.

In 1986, Lulu married Tony Bookie and both have resided at the
premises since., Lulu deeded the property to Anthony Bookie in 1987
and he simultaneously deeded the property back to both himself and
Lulu as Tenants in Common. Tony and Lulu are now seiling the
premises to Jdohn Doe, who has obtained a mortgage commitiment from
Our Bank. Please adyise. : - E



Question 3

3 " is a pig farmer. The old homestead farm has been 1in
iﬁi‘ gaﬁ?{; for gvgr 100 years. In 1987, Stubby granted a
commercial mortgage on the farm 1o the Barn E. Fife Bank to sSecure
2 loan in the amouat of $260,000 and 1nvesteq tQE money 3in pork
belly processing equipment hoping to make 2 killing in the logal
market. When the bottom fell out of the economy. the_bank, in dire
need of capital, called in Stubby's note 3long with all other
commercial Yoans in the bank's portfolio.

Stubby, who had depleted his 1ife savings to keep his mortgage
payments current, couldn't ynderstand how the bank could do this to

him.

When he received notice of demand for payment in full of the note,
he sought advice from his friend, Rob Realtor, who told him to try
to sell the property as quickly as possible before the bank
foreclosed. Stubby signed an agreement with Rob Realtor as his
exclusive real estate agent for the sale of the property at a
selling price of $250,000,

In the next few :-days, Stubby became 1increasingly bitter,
suspicious, and paranoid. He began to brandish his trusty old
shotgun whenever a stranger approached the eatrance to the fTarm
which was now posted with "no trespassing” signs. Mrs. Horn, hijs
20 year old bride, couldn't take the pressure, 5o she left Stubby
and moved to her mother's.

Now alone and destitute, one day Stubby was hunting by the old
abandoned railrocad tracks in the rear of the farm and while
shooting for some food, up from the ground came some bubbiing
crude; oil that is. Stubby thought his prayers were answered.

Later that day, Stubby received a written offer to purchase the
farm for $250,000.00 from Jimmy Dean. Stubby refused to accept the
of fer and told Rob Realtor he wanted to think it over before
signing.

The following day. Jimmy Dean found out that the bank was calling
in its notes and withdrew his offer thinking he could get a better
deal at foreclosure.

Rob Realtor has obtained an attachment on the property based on the
amount of the commission he should have received if Jimmy Dean's
offer had been accepted promptly by Stubby.

The Bank's titile examination reveals that 1in 1920, Stubby's
yrandfather had granted~to Grand Defunct Railroad the right to pipe
in and store lccomotive fuel underground in the area where Stubby
had been hunting for food.

You are counsel for the Bank and are aware of the above Tacts.
?ssume law in Stubby’'s home state {s identical to Massachusetts
aw. .

Comment upon the varfous courses of action (including methaods of
foreclosure) availabie -to the bank, Give due -consideration to

specific areas of concern which may reguire special atte
caution on the part of the Bank. ¢ P ntion or



