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Instructions: 

 

 This is a closed book exam.  Please write on only one side of a page in the answer 

booklet.  Skipping lines may be beneficial for you should you decide to make a change in your 

answer and need space to insert writing between lines.  You are cautioned to read all questions 

fully before beginning.  Thereafter, you should approach each question by making an outline of 

your answer so as to best organize your response.  You may write your outline in a separate 

booklet.  The outline is for your purposes and will not be considered any part of the examination 

answer.  Pass in every booklet in which you write plus the exam sheets.  Write your student 

identification number, my name and the course title, on the front of each booklet.  Number 

each booklet.  Insert booklets one inside the other, in order, when you pass in your exam. 
 

 Issue identification and discussion are most important.  You are cautioned to follow an 

orderly, step-by-step pattern of analysis in noting the issues you identify.  This will help keep 

you on track and better allow me to understand your analysis and answer.  Answer only the 

specific questions that are asked.   

 

 If you find an issue of law that you have previously identified and explained, do not 

repeat your discussion of law on that issue, but rather simply note the issue and proceed 

immediately to apply the law previously discussed to the new set of facts.  E.g., when you spot 

an issue, explain the applicable law (elements a, b, c, and d).  Then apply the law to the facts  

When you spot the same issue again, do not repeat your explanation of elements a, b, c and d, but 

rather state that you discussed this point already and proceed immediately to apply the law to the 

facts.   

 

 If you feel you do not have all the facts necessary to resolve a pertinent issue, note what 

additional information is needed and state your conclusion in the alternative.   

 

 All questions are of equal weight. 

  

 You have three hours to complete this exam, unless you specifically are otherwise 

directed. 

 

 

BEST WISHES AND HAVE A NICE SUMMER 

 

  



Question 1 

 

J.R. and Sue Ellen were married, with a son, John Ross III.  J.R. and Sue Ellen had separate, 

valid wills which state:  “I leave all my property to my spouse if my spouse survives me.  If my 

spouse does not survive me, I leave all to our son, John Ross III.” 

 

J.R. was diagnosed with cancer and he underwent chemo and radiation treatment.  Treatment did 

not go well, and J.R.’s health started failing rapidly.  Doctors told him he had only weeks to live.  

J.R. decided to make the most of what time he had left.  By that, he meant fun. 

 

He had been having an on-and-off affair with his secretary, Mary Louise.  Sue Ellen had 

previously suspected the affair, but J.R. denied it.  Believing he was dying, J.R. decided to have 

one final rendezvous with Mary Louise.  Sue Ellen found out and went to confront them at the 

hotel she was told they had gone to the night before.  When Sue Ellen found J.R. and Mary 

Louise in the hotel restaurant eating breakfast, she approached them, screaming at J.R., “How 

could you?”  Sue Ellen saw a steak knife on the table and picked it up and held it out pointed at 

J.R.  Mary Louise reached into her handbag and took out a gun.  She ordered Sue Ellen to drop 

the knife.  Sue Ellen looked at her, Sue Ellen’s face filled with rage, and then she suddenly 

lunged at J.R. with the steak knife stabbing him in the neck, severing his carotid artery.  J.R. died 

in minutes.  At the same time, Mary Louise fired her handgun twice, two bullets striking Sue 

Ellen, who died a week later.  Just before he gasped his last breath, J.R. held out his arm toward 

Mary Louise saying, “I want you to have this watch.”  It was a brand new gold Rolex. 

 

Nine months later, Mary Louise gave birth to a girl, Cheryl, J.R.’s daughter.  John Ross survived 

both his parents. 

 

J.R. and Sue Ellen’s property on that fateful morning consisted of the following: 

A.   their home, held as tenants by the entirety; 

B.   J.R.’s IRA naming Sue Ellen as primary beneficiary and John Ross as secondary beneficiary; 

C.   an automobile title to which was in J.R.’s name alone; 

D.   a checking account in J.R.’s name alone; 

E.   a checking account in the joint names of J.R. and Sue Ellen; 

F.   a trust of which J.R. was grantor funded with various stocks naming J.R. as beneficiary for  

      his life and John Ross remainder beneficiary; and, 

G.  J.R.’s Rolex watch.  

 

How is each item of the above property to be distributed, tracing it to its final disposition to a 

living taker?  Explain your answer. 

 

  



Question 2 

 

Jack died in Massachusetts a resident of Andover, Massachusetts.  He left a valid will held by his 

attorney for safe keeping.  The will states that he leaves all his property to his second wife, Judy, 

trusting she will treat his children properly in her last will.  This will is dated May 19, 2008. 

 

Found among Jack’s papers in his desk at his Andover home, following his death, is a form will 

from the internet, preprinted with blanks filled in in Jack’s handwriting, as follows: 

 

“I leave my home to my wife, Judy, so that she may appoint it to or among any of my 

children as she shall deem best.  I leave all my other possessions to my children to share and 

share alike.” 

 

There is no attestation language or notary acknowledgement on the document.  Jack signed the 

document at the end.  Opposite Jack’s signature is the date July 1, 2010. 

 

Both wills were made while Jack was a resident of Montana, a holographic will jurisdiction. 

 

Jack is survived by his wife, Judy, and his children Abby, Betty and Charley. 

 

Following Jack’s death, Judy lived in the Andover home for the remainder of her life without 

interference from Jack’s children, and she has just died, leaving a valid will which reads in its 

entirety as follows:   

 

“After payment of my just debts, I leave all my property to my daughter, Debby.” 

 

Prior to her death, Judy had run up a large credit card debt.  Judy had had difficulty trying to pay 

it down, and so her daughter, Debby, had assisted her with payments.  Nonetheless, Judy left a 

balance of $100,000 in credit card debt, even after exhausting her probate estate.  The credit card 

company sued and obtained judgment against Judy before she died.  Now they are suing Judy’s 

estate and Debby to recover the Andover home for Judy’s estate so it can be applied to the debt. 

 

Who has what claim to the Andover home?  Explain. 

 

  



Question 3 

 

Frank and Gert are married.  Each has a valid will.  Frank’s will recites that he leaves all his 

property in trust to be established by the personal representative of his estate, as trustee, for the 

benefit of all their children.  Gert’s will leaves all her property to “whatever trust is established 

under the last will of my husband, Frank.” 

 

Frank and Gert have 3 children, Helen, 14 years old, Iris, 12 years old, and John, 10 years old.  

Neither Frank nor Gert has any other child. 

 

Frank, Gert and John have been in an auto accident.  Frank was pronounced dead at the scene.  

Gert survived and was transported to the hospital where she was pronounced dead one week 

later.  John survived, but is permanently disabled. 

 

Frank and Gert’s assets consist of their home, nonretirement investments, a bank account, CD’s, 

and two automobiles.  All property is jointly held.  They had no debts. 

 

John is eligible for public benefits.  The guardian of the children wants to maximize resources 

for all the children.  If John takes from his parents, he will lose his public benefits, and there will 

be fewer resources for the other children.  The guardian, in John’s behalf, is not agreeable to 

reformation of the trust to remove John as beneficiary so as to free up funds for spending on the 

other children.  John’s public benefits will be sufficient to provide for John’s care, without 

reliance upon trust money. 

 

Questions: 

What is disposition of Frank’s property on his death? 

What is disposition of Gert’s property on her death? 

Is there a valid trust for the children? 

If so, may the trust be reformed? 

Does it need to be reformed? 

Explain, explain, explain. 

 

 

  



Question 4 

 

Tom is 83 years old and he has two children, Sandy and Donna.  Sandy is married with children.  

Donna is single with no children.  Sandy visits Tom frequently and on a regular basis, taking him 

to doctor's appointments, for visits with her family, and just out and about spending time with 

him.  She helps him with his bills and his finances.  Donna, on the other hand, has for years been 

fighting an opioid addiction that she developed as a result of prescription pain killers following a 

serious injury.  She has been in and out of rehab.  She has dated many men, never finding “Mr. 

Right”.  She lived with a man for a while and got pregnant, but she had an abortion.  She has also 

been arrested once for drug possession, but was placed on probation because it was her first 

offense.  Tom does not wish to give her means to access illegal drugs. 

 

Tom desires to do the right thing, but he is concerned about Donna’s drug habit.  Sandy suggests 

to her Dad that he leave a gift in trust for Donna, provided Donna demonstrates that she is drug 

free for a continuous period of five years beginning with the date of the trust.  When Donna 

learns of this suggestion, she protests saying that it is unfair because it is so hard to kick the 

habit.  Nonetheless, Tom likes Sandy’s suggestion and goes to his attorney.  The trust states: 

 

“The trustee shall manage and distribute the trust’s property for my benefit for my 

lifetime, and upon my death, my trustee shall distribute one-half to my daughter, Sandy, 

or her heirs by right of representation, and the other half shall be retained in trust for my 

daughter, Donna, or for her heirs by right of representation, provided, however, that this 

share is given on the condition that no distribution shall be made to a rightful beneficiary 

unless and until he or she demonstrates that he or she has been free of all illicit drugs for 

a continuous period of five years from this date forward.  My trustee shall have full 

discretion as to when, to whom and in what amounts distributions shall be made on the 

aforesaid condition."   

 

Tom signs and funds the trust.  The trustee signs and accepts the funding.  Tom passes away 

immediately. 

 

For two years after the date of Tom’s signing of his trust, Donna has been free of all illicit drugs.    

At that time, which is after tom’s death, Donna learns that her best friend, Paula, has died of a 

drug overdose, leaving behind her fourteen year-old daughter, Linda, who has started 

experimenting with drugs.  Linda's father is deceased.   

 

Wishing to help Linda, and hoping it will be a help to herself, Donna legally adopts Linda.  

Together, they stay straight for about another year and one-half, which is now four and one-half 

years after Tom signed his trust.  At that time, Donna is unable to overcome temptation, and she 

again uses illicit drugs.  Sandy, who has already received her one-half share from the trust, now 

claims that Donna has forfeited the bequest left to her in the trust, and Sandy claims that 

remaining trust share.  Donna comes to you for assistance saying she really needs her mother's 

bequest to help support not only herself, but Linda too. 

 

Who has what rights under the trust?  What is the duty of the trustee under the terms of the trust?  

Explain your answer.   



Question 5 

 

Tyler Tycoon had Anna Attorney draft for him a trust to be funded with $500,000.00.  The trust 

was to provide for his niece and nephew, paying them the income for life, and upon the death of 

the second of them to die, the trust was to terminate and pay the principal to their children 

equally.  Anna drew up the trust as stated above, and it further provided that: "A Trustee shall 

not be liable for any error of judgment nor for any loss arising out of any act or omission in the 

administrations of the trust so long as the Trustee acts in good faith, but shall be responsible only 

for his or her own willful breach of trust.” 

 

Tyler asked Anna to serve as trustee and she accepted.  Anna had no investment experience so 

she hired an investment advisor, Sid, who devised an investment strategy, reviewed the same 

with Anna and obtained Anna's direction to proceed.  Anna delegated to him authority to change 

investments as he deemed proper from time to time.  Sid made various investment purchases and 

changed them from time to time.  In accordance with the terms of the trust, Sid has been sending 

annual accountings to Anna, and in her behalf, to Tyler’s niece and nephew, fully setting forth all 

trust transactions and all distributions to the income beneficiaries.   

 

For his services, Sid has been receiving a commission on purchases and sales of investments and 

also a fee for related services such as preparing special reports and tax returns for the trust.  The 

amounts of the fees and commissions charged by Sid are commensurate with what is charged by 

other investment advisors in the area.  Sid has generally been considered for many years by the 

investment advisor world to be a competent and ethical investment advisor and money manager. 

 

The income beneficiaries have always signified in writing their approval and acceptance of trust 

accountings.  Over the years, the trust has realized some significant losses due to some ill-chosen 

investments.  At one point, Sid invested 20% of the trust portfolio in the stock of Flash 

Corporation which Sid believed was an undervalued stock.  Shortly after that investment, the 

stock began to rise as Sid had expected, but yet a while later, Flash suffered a substantial loss of 

business due to a faulty product and its stock dropped rapidly.  Sid feared a wipeout as to that 

investment and so he sold all of the Flash stock, resulting in a loss of 50% of the original 

investment in Flash stock.  The investment and loss on sale were all fully disclosed on his 

accountings to Anna and the income beneficiaries.  As with the other accountings, the 

beneficiaries signed off on these accountings as well.   Yet another six months later, Flash 

Corporation began to recover and when it came out with a new product, it was a big hit and its 

stock value skyrocketed.  At this time, Tyler’s niece and nephew were killed in a car accident. 

 

Now with the deaths of Tyler’s niece and nephew, the trust is to terminate.  A final accounting is 

sent out to the remaindermen beneficiaries asking them to give their assent so that final 

distribution of the remainder interest in the trust may be made to them.  It is at this point that the 

remaindermen beneficiaries first learn that Sid is the son of Anna.  The Flash stock is now worth 

one and one-half (1½) times the value that it had when Sid first invested in it. 

 

The remaindermen beneficiaries are upset, feeling that their remainder interest should be higher 

than it is.  They come to you for advice.  Advise them fully.  Explain your answer. 

 




































































































































































