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COURSE MATERIALS

Three ring binder necessary

ALL READING MATERIALS WILL BE ONLINE WITH AMERICAN IMMIGRATION LAWYERS ASSOCIATION > THROUGH AILALINK membership (complimentary)
Immigration and Nationality Laws of the U.S.; Selected Statutes, Regulations and Forms (INA)
Navigating the Fundamentals of Immigration Law; 2021-2022  Agora@AILA.org  - PDF (readings are listed from PDF)  (PDF)
Concurrent extra reading:

Essentials of Immigration Law, Fifth Edition, Richard A. Boswell (PDF)
Class handouts & supplementing materials covered in text/class (H)
HELPFUL Resource:

Kurzban’s Immigration Law Sourcebook – 17th Edition
Student rate available to purchase (invaluable to practitioners) 
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COURSE OVERVIEW –HELPFUL RESOURCES, UPDATES & PROCEDURES



American Imm. Lawyer Assoc/Student Division (H) FYI



Legal Action Center – www.legalactioncenter.org FYI



AILA InfoNet at www.aila.org FYI



EOIR- Immigration Court www.justice.gov/eoir  FYI




eRegistry for all practicing attys 


USCIS website Forms, News, Resources, Laws 





www.uscis.gov


Key Definitions and Basic Concepts (p.1-12)PDF 



Agencies that affect Imm. Law (p.13-18)PDF


What Every New Immigration Lawyer Should Know (19-23)PDF



Legal resources




Case Management Systems




Mentorships- What to Charge-referral



Visa Bulletin (H)



Glossary of Visa Terms (H)

    _____________________________________________________  



HOT TOPICS


ALWAYS BE AWARE OF THE COVID TRAVEL BANS – 



CHANGES WITH DEPARTMENT OF STATE



Afghanistan and SIV- Special Immigrant Visas



Temporary Protected Status (p. 415-advance parole) 




Updates- INA section 244 Matter of Z-R-Z_C



Current Designated Countries- Who are eligible




www.USICS.gov Search TPS 2022


DACA – constant litigation 


Electronic Retrieval of I-94 - entry documents




CBP- (H)




Proof of entry



Ethical concerns: (p.24-37) PDF 



BBO- Mandatory Legal Retainers (H)




Fee sharing





Disgruntled family members





Flat fees and returning fees (H) 




Successor Counsel(H)


Online status checks www.uscis.gov


Infopass (H) www.uscis.gov – 1-800-375-5283


ICE Detainer Locator www.ice.gov (H)


Case Information System – EOIR 1-800-898-7180
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HOT TOPICS




Current news – issues – programs -priorities


CITIZENSHIP



Freedom of Information, CORI,FBI (H)



www.mass.gov/cjis



www.uscis.gov/forms





form > G-639



Citizenship Overview (p 382-395)PDF


Acquisition by Birth 



(INA)- secs. 301, 308, 309, 321, 320, 322



Application for Naturalization– (H) 
(INA)– secs. 101(f),310, 312, 313, 316, 318, 319(a) & 337



Denaturalization - 
(INA) sec 340 


Derivative – (INA 320)


Passport – Depart of State – prime facie (N-600)




DOS vs DOJ





Selective Service Registration 




(online status)(H)(p.388)PDF
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NONIMMIGRANT VISAS > TEMPORARY
9/13

Nonimmigrant Visa Classifications (H) 




(p.102 > 244) PDF 



Tourists , business visitors, students, professional 


workers, intra-company transferees etc. 






B-F-H-L-E-O-P – visa classifications




Charts(to be handed out)





(INA) secs. 101(a)(15), 214(b); 





Form DS-156 old form (H)







Online DS-160 (H)




Forms I-94/94W (prior H) (see p 245) PDF



Change of Status - Form I-539;





(INA) sec. 248





“preconceived intent” 




Fraud upon entry- denial of benefits





Old 30/60 day rule TRUMP ERA – now 90 day






DOS - 9 FAM 302.9-4(B)




Visa Waiver Pilot Program INA sec.217 (p. 267) PDF





ESTA-Electronic System for Travel Author.




Consequences




Immigrant Intent sec, 214(b) (p. 274) PDF



Canadian and Mexican Citizens TN Visas– 






8 CFR 214.6 



Unlawful presence F,J and M’s 


Enforcement visa categories – T, U, S, 



Hybrid Visa:  K
-1, K-2 K-1 




ONLY USC-sponsor> HAVE TO MET W/IN 2 YR 




DOMA-Same Sex K-1’s



Visa Overstays - consequences at reentry





AILA Infonet Doc No. 13071843 (H)





INA sec 212(a)(9)(B) & (C) Form I-601




Overstay Provisional Waiver (p.411-416)PDF





Stateside > I-601A (Mar.4,2013)
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IMMIGRANT VISAS AND PETITIONS >  PERMANENT
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Immigrant Classifications-(H)


Visa Bulletin: Review (previously handed out)



Visa Symbols (pg 321) PDF



(INA) secs. 101(b), 201, 203; briefly review secs. 



101(a)(27)(A)-(D)



Medical exam update – Civil Surgeon locator (USCIS.gov)




Validity of medical examination - COVID


Country Birth Cert. Invalidation on USCIS Benefits




Puerto Rico-July 1, 2010; Haiti, Dom Republic



Validity of Foreign Divorces 




MGL CH 208, sec 39



Frivolous and meritless claims – TRUMP ERA




USCIS policy AILA 18070539 – denials > NTA’s



ADMISSIONS ( p.244-261) PDF



Family Sponsored:   (p. 319-381 PDF)





Spouses-Overview 



(INA) - secs. 203(a), 216 vs. 245;




Forms -130, 485,751 & 864 (INA)




Immigration Marriage Fraud Amendment




K-3 & K-4 101(a)(15)(K) 




International Marriage Broker Act 2006 (H)




Adam Walsh and Safety Act -2006 H)




Military Assistance Program 






Siblings 




(INA) sec. 101(b)






Child 




DO NOT CONFUSE CHILD WITH SON/DAUGHTER




Definition of child SEE INA 101(b)(1)






Backlogs/Categories 




See Visa Bulletin 




Aging Out Matter of Avila 







24 I &N Dec 78 (2007)

9/27

EMPLOYMENT BASED IMMIGRATION AND LABOR CERTIFICATION-



Business Immigration 101 (p.44-100) PDF




Employment based – 





First Three Preferences (p 44-69) PDF



(INA) secs 203(b), 212(a)(5);8 CFR 204.5(g)-(k)




20 CFR 656





Form I-140, ETA-750 ETA 9089




Summary Charts (p 66>69) PDF




Filing Labor Certifications (p.70-101) PDF
Schedule A – 20 CFR 656.5 (p.85-87) PDF
Alternatives to H-1B


When is cap reached


H-2b seasonal workers

Procedures before DET/DOL:ETA 9089 
Public Access file 

Client gets laid off! Yates memo AILA 05051810
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INADMISSIBILITY and WAIVERS (p.396-416)PDF 



Overview of inadmissibility grounds immigration 
control, crime and public charge 




(INA) secs 212 & 236. Study closely 



212(1)(2); (6)( c)(ii);(7); (9); (d)(3); (h); 

(i); 
221(g), (h), 222(g)




Review (INA) sec 101(a)(43) (oft-expanded definition of "aggravated felony” (H)




Form I-601 (H)




Waivers Availability- (p. 397-416)PDF




CHARTS (p. 397-402) PDF 




Common waivers:




212(i)> fraud/misrepresentation





212(h)> criminal





212(a)(9)(B)(C)> Immigration violations




Standard of Review-Extreme hardship(H)- cases




Retraction  9 FAM 40.63 (H) 






Matter of Namio 14 I&N Dec 412 (1973) - 




Medical/Mental Issues > OUI/DUI  212(a)(1)




Public Charge 




(INA) secs. 212(a)(4), 213A





Affidavit of Support  





Forms I-864 vs. I-134 (TRUMP I-944 !)




Unlawful presence 




Minors – Practice Alert (H)




3, 10 year and permanent bars for reentry





 INA 212(a)(9)(B) -(H)





  Provisional Waivers–I-601A (p.411-416)PDF





Who qualifies
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ADMISSION ADJUSTMENT/CONSULAR PROCEDURES



Admission Grounds: (p 244-261)  PDF




(INA) secs. 245(a) & (b), 216, 211, 221, 222, 



223 and 291




Consular Processing – client abroad 




Prior removal issues; prior residence in US






Possible Provisional Waivers I-601A






Waivers (p.309-313)PDF



Fundamentals of Consular Processing (p.262-284)PDF




Immigrant Visa processing(p.285-297)PDF



National Visa Center (p.297-308)PDF



Arriving Aliens – limitations - discussion




Adjustment of Status- in US ( p.244-261) PDF




(INA) sec 245; form I-485 (new form)




Adjustment under Sec. 245(i)(p.352) PDF 




Employment bar 245(k)(p.254)






Neufeld Memo 7-14-2006




See MatterofEstrada,26 I&N Dec.180(BIA 2013) 245(i)




See Matter of J-H-J 26 I&N Dec 563 (BIA 2015)




Ineligible for adjustment/inadmissibility (p.383>



Parole – (INA) 212.5; form, I-131
           PDF




Advance Parole - BE AWARE future consequences





Matter of Arrabally 





25 I&N Dec 771 (2012)(p.254)PDF



Registry (P. 261) PDF




Recission sec 246 (p. 261)PDF
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REFUGEE AND POLITICAL ASYLUM 




Materials to be handed out for reading




A Brief Introduction (P. 488-521) PDF



Overview and Background 



Persecution:  




(INA) sec. 101(a)(42), 208, 209(b), 241(b)(3)




Late filed claims




Gender-based Domestic Violence – 



Updated Practice Advisories and case law (H)
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DEPORTABILITY-REMOVABILITY
11/01


Detention 101 (P. 417-435) PDF



INA 212, 237 & 240




Claims to United States Citizen. 





212(a)(6)(C)(ii)& 237(a)(3)(D)




Grounds of Deportability chart 





Immigration Control Grounds (H)




Crime-related Grounds-Consequences (p.522-552 PDF)





Drug Offenses/Aggrav. Felonies 








INS 101(a)(43)





Drunk Driving 





Marijuana- Massachusetts vs. Federal





Sexual Offenders -SORB





Kesselbrenner Handout (H)




Convictions, plea bargains etc. 


Criminal Procedure 101 – 



Mandatory Detention 






INA sec. 236






US District Ct/MA 

Electronic Monitoring ISAP & predecessor(GEO/BI)




Definition of conviction for immigration purposes





(INA) 101(a(48) vs. Matter of Ozkok (H)





Massachusetts General Laws/Convictions (H)





State/Federal Post Conviction relief - (H)




EOIR Court Manual (H)
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REMOVAL PROCEDURES




Overview  (p.422-4522) PDF 



(INA) sec. 240





Immigration Judge, Right to Counsel etc.





New EOIR Court Manual – Nine Digit A#





Pre-Hearing Conferences – 6-3-2022





Doyle Memo – Pros Discretion – Priority cases



Removal Proceedings - Practice – 





(INA) 239 Initiation of removal proceedings





(INA) 240 Removal proceedings





Bond Hearings- 





Pleadings (H)  I-213 – 





Notice to Appear (H)






Matter of ORDAZ-Gonzalez 26 I&N Dec 637 ( 2015)





No service – no stop-time rule




In Absentia Order (INA) 240(b)(5)




Perreira v Session, No.17-459, US ( June 21, 2018)



Niz-Chavez v Garland - discussion



Matter of Bermudez-Cota 27 I&N Dec 441 (2018)




Post Decision Proceedings 





Motions to Reopen (p. 414) PDF(H)






 8 CFR 1003.2/BIA






 8 CFR 1003.23/IJ






Before the Immigration Judge






Before the Board of Immigration Appeals





Appeal to BIA (H)




(INA) secs. 236, 238(b), 239, 240, 274D




Expedited Removal –
(INA) sec.235(a)(b)(1), 242(e)




Bars to re-entry 5, 10, 20 years to permanent




Reinstatement of prior orders
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RELIEF FROM REMOVAL

11/22


Overview (p. 435-443 / 453-487) PDF



Prosecutorial Discretion (p 447) PDF





Policy Memo 2021 OPLA Priorities PD




Closure of cases 





Low priority cases 




Administrative Closure POLICY MEMO




Matter of Avetisyan 25 I&N Dec 688 (BIA 2012)




Motion to  Terminate
Pereira v Session 6-21-18








Niz-Chavez 



Voluntary departure & deferred action 





(INA) sec. 240B




Cancellation of Removal 





(INA) sec. 240A(a)(b); Forms (H)





8 C.F.R. 240.58(b)   GMC 101(f)(7)






Stop-time rule




Adjustment of status, Termination

Continuances Matter of Hashemi 24 I&N Dec   785(marriage)



Be familiar with  Registry – 





(INA) sec. 249




Waiver of certain exclusion/inadmissible grounds 





Review (INA) 212(h)&(i)  Matter of J-H-J



212(c) relief - available or fictitious?





INS v St Cyr Supreme Ct 2001 (H)






Practice Advisory (H)




Post conviction relief – UPDATES 






Mass. Gen. Law c. 278, Sec. 29D (H)






Padilla v. Kentucky 559 US 356 (2010)






Chaidez v. US  568 US __ 2013 (02/20/13)






Comm v Clarke 460 Mass.39 (2011)





Matter of Pickering & Roldan 





Thompson and Thomas  (H)






Lozada Doctrine: Ineffective Assistance                              of Counsel 
November 29:


LAST CLASS > CATCH UP CLASS AND REVIEW TAKE PRACTICE EXAM

SEMESTER REVIEW – QUESTIONS AND ANSWERS
Additional materials will be brought to class for instructional and practical use.  This syllabus may be altered as the semester progresses.  

FINAL EXAM WILL BE OPEN INA BOOK (if needed) AND VISA BULLETIN.

NO OTHER MATERIALS, BOOKS, COMPUTERS OR NOTES ARE ALLOWED (other than computer for test taking)
