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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2021 Examination 

Professors Coyne & Dimitriadis 

ID# _________________________ 

     

Truth never damages a cause that is just. 

GANDHI 

Exam Instructions 

 

Use your ID Number on your response you submit. 

 

As a student at MSLAW you are aware of MSLAW’s zero tolerance policy 

forbidding dishonest behavior, cheating, and/or any form of dishonorable 

conduct. 

 

The camera must be turned on and you must remain in view of the camera 

during the examination unless you need a brief bathroom break.  If the camera is 

turned off, then you will receive an F on the exam and the matter will be referred 

for appropriate disciplinary action.  

 

You must upload your answer immediately following the end of 3 hours if you 

have not already done so.  Monitoring of your activity will take place throughout 

the examination and your activities will be recorded for evaluation. You agree to 

submit your electronic devices for examination if there is any question of 

inappropriate conduct. 

 

This is a closed-book examination. You may use another bluebook for notes you 

make during the examination.  You are not permitted to use papers, personal 

effects, additional electronic devices, or any other means that could provide 

assistance in completing this examination, create any unfair advantage in 

completing this examination, or otherwise frustrate the honest administration of 

this examination as a closed-book examination.  You will face disciplinary 

charges and likely expulsion if you plagiarize your answers, cut and paste 

material, confer with others by any means, or violate MSLAW’s Honor Code in 

any way. 

 

If any of these rules are violated, you will receive an F on your examination and 

disciplinary action will follow.   
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You are required to inform Dean Sullivan of any information you have of any of 

your classmates violating the Honor Code.  Failure to report any such behavior is 

a violation of the Honor Code.   

 

Please take the time to think about and organize your answer. Please do not just 

define the issue of law, but carefully apply it to the facts and clearly state what 

the ramifications of your conclusion are.  Write well-structured responses. 

 

You will be graded on your knowledge of the law, ability to analyze the issues, 

and your treatment of the issues. 

 

You have three hours to submit your answer using only your student ID number 

to identify you. 

____________________________________________________________________ 

Civ Pro Essay Question One 

 

Cindy Warner lived and worked happily in Cambridge, Massachusetts for many years. 

In 2020, she decided to obtain a new job utilizing her many years of experience in 

technology for better pay and additional career satisfaction. She used NoDoubt Inc. an 

online job search company that is a Delaware Corporation with a principal place of 

business in Boston. She knew it had significant contacts in the technology industry 

especially with Amazing.com Inc., the web’s largest retailer and one of the largest 

companies in the world. In fact, NoDoubt has an exclusive relationship with 

Amazing.com Inc. to supply it talent for its business services division AmazingEbiz 

Inc. a Delaware corporation. 

 

Amazing.com Inc. and AmazingEbiz Inc. say they employ over 1,000,000 people and 

ship their products to every corner of the world every day.  Both companies are 

Delaware corporations with offices in every major city across the globe.  Through 

NoDoubt’ s efforts, Warner joined AmazingEbiz web services division signing her 

contract with them in February 2020 after paying NoDoubt the required $5,000 fee. 

Warner saw it as an opportunity to increase diversity and reshape the company’s 

strategy. She also liked the salary of $175,000 per year, stock options, and benefit of 

working the hours she chose. She recalls how NoDoubt and AmazingEbiz 

aggressively recruited her, offering a quick path to even higher-level roles and far 

better pay. 

 

Just over a year after she joined, the promising job had become a nightmare. Warner, a 

technology executive with 20 years of experience, said she faced pay discrimination 
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with a male colleague hired at the same time, and doing the same job, making $25,000 

more per year.  The company also failed to honor other terms of her contract. 

 

She informs you there was an underlying culture of sexism and homophobia. She 

claims that male executives at the companies, including Ciro Jons who was her 

immediate supervisor, treated her with “open contempt, insults, and hostility”.  Jons, a 

millionaire who also worked and lived in Cambridge, would frequently denigrate her. 

In one conference room incident, Jons allegedly called Warner a “disgusting bitch”, 

“idiot”, “whore” and “a snake”. She alleges he also sexually assaulted her and when 

she informed the company, they told her to grow up and “just let it go if you want to 

continue to work here”. She claims she was repeatedly blocked from applying for 

promotions because of her gender and sexual orientation resulting in lost income of 

millions of dollars in what should have been a long career there. 

 

Broken by the mistreatment, Warner quit and moved to Seattle, Washington where she 

hoped to work for another technology company. Unfortunately, she has yet to find 

suitable work. She discovered that in 2019 the Equal Employment Opportunity 

Commission (EEOC) found Amazing.com and AmazingEbiz violated federal law in 

their treatment of female employees and ordered the companies to institute corrective 

action and a training program to “fix the toxic workplace immediately, cease all 

discriminatory action directed at female employees, and institute a training program to 

educate all male employees on proper workplace behavior”.  

 

The EEOC investigation also revealed that for years NoDoubt was aware of the 

female employees’ complaints but because they were essentially captured by 

Amazing.com and AmazingEbiz, they continued to recruit new employees for the 

companies. Also, the toxic atmosphere meant a high turnover rate of female 

employees and lots of additional fees. 

 

Warner consults you. How would you proceed and why? 

 

What steps do you anticipate the defendants taking? 

 

What discovery steps would you utilize? 

____________________________________________________________________ 

 

 
SECTION TWO 

 
In a paragraph, please fully define the following concepts and then describe how, if at 
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all, the concept applies to Question One.  If it does not apply, then fully define and say 
concept does not apply. 
 
1. COLLATERAL ESTOPPEL AND RES JUDICATA________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
2.  ERIE PROBLEM AND OUTCOME DETERMINATIVE TEST____________________ 
          
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
3. INJUNCTIVE RELIEF _______________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
4. THE THREE TESTING MOTIONS_______________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
5.  GENERAL AND SPECIFIC JURISDICTION______________________________________ 
 
______________________________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 

_________________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

6.  WELL PLED COMPLAINT RULE_______________________________________________ 

_______________________________________________________________________________ 
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______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

7. FINDINGS OF FACT AND CONCLUSIONS OF LAW_______________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

8.  CLASS ACTIONS____________________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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______________________________________________________________________________ 

______________________________________________________________________________ 

9.  DISCOVERY________________________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

10.  RULE 11___________________________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 

Fall 2021 Midterm Professors 

Coyne & Dimitriadis 

Student ID# _________________________ 

Justice is the sum of all moral duty. 

William Godwin 

Exam Instructions 

As a student at MSLAW you are aware of MSLAW’s zero tolerance policy 

forbidding dishonest behavior, cheating, and/or any form of dishonorable 

conduct. 

If you are typing the exam, you must upload your answer immediately 

following the end of one hour and 20 minutes if you have not already done so. 

You agree to submit your electronic devices for examination if there is any 

question of inappropriate conduct. 

This is a closed-book examination. Other than extra bluebooks to make an 

outline or notes, you are not permitted to use papers, personal effects, 

additional electronic devices, or any other means that could provide assistance 

in completing this examination, create any unfair advantage in completing 

this examination, or otherwise frustrate the honest administration of this 

examination as a closed-book examination.  You will face disciplinary charges 

and likely expulsion if you cheat, confer with others by any means, or violate 

MSLAW’s Honor Code in any way. 

You may not in any way discuss the examination’s contents, format or 

answers with anyone prior to 10:00 p.m. on 10.6.2021.   

If any of these rules are violated, you will receive an F on your examination 

and disciplinary action will follow.  Use only your Student ID number in 

submitting your responses. 

You are required to inform Dean Sullivan of any information you have of any 

of your classmates violating the Honor Code.  Failure to report any such 

behavior is a violation of the Honor Code.   



Please take the time to think about and organize your answer. Please do not 

just define the issue of law, but carefully apply it to the facts and clearly state 

what the ramifications of your conclusion are.  Write well-structured 

responses. 

You will be graded on your knowledge of the law, ability to analyze the issues, 

and your treatment of the issues. 

You have one hour and 20 minutes to submit your answers using only your 

Student ID number to identify yourself. 

You should respond to Section Two first. 

__________________________________________________________________ 

SECTION ONE 

Question One 

Peter Parker and his 7-year-old daughter, Tana, went to visit Parker’s parents in 

Massachusetts on Valentine’s Day in 2020 to celebrate the holiday and his parent’s 

50th anniversary at their home in Andover, Massachusetts. Parker’s parents, Ryan 

and Melika, were enjoying their 50th anniversary and had invited their family and 

friends to help them celebrate.  

The party started early in the day. By noontime, there were many family members 

and friends eating, drinking, and partying out in the yard while using the 

trampoline and lawn games. Showtimeex Inc. from nearby Salem, New Hampshire 

catered the event and provided all the food and drink for the day’s festivities.  

Sometime that afternoon, Roody Merline from Brooklyn, New York, who was 

visiting New England for the first time, organized a trampoline contest. The 

contest required all the parents and their kids to jump on the Tramps trampoline as 

high as they could with the winner being the pair that went the highest.  

When Peter and Tana were jumping on the trampoline, there was a horrible 

accident. As they reached the height of their jump the trampoline broke apart and 

when they came down, they crashed to the concrete below causing Tana’s head to 



hit with such force that she was injured. The fractured bones in her leg left her with 

a limp.  

Peter also hit his head and lost his eye when metal from the crushed trampoline hit 

his eye.  

Peter has had a challenging recovery. He spent nearly a week in the Andover 

General Hospital incurring over $12,000 in hospital bills. Most of his brain 

function has returned. He was out of work for a few weeks before returning to his 

job as a college professor at the University of New Hampshire near his home in 

Durham, New Hampshire. 

The Parkers purchased the Tramps trampoline from their local Target, a Delaware 

corporation with a principal place of business in New York. Tramps Corporation of 

Beijing, China made the Tramps trampoline. The trampoline did not comply with 

federal safety and engineering standards. The Federal Trade Commission ordered a 

safety recall of the product after 10,000 trampolines had been sold in the United 

States through Target and their website, Trampstrampolines.com. 

You represent the Plaintiff; how would you proceed and why? 

--------------------------------------------------------------------------------------------------- 

SECTION TWO 

In a paragraph, please fully define the following concepts and then describe how, if 

at all, the concept applies to Question One.  If it does not apply, then fully define 

the concept and say the concept does not apply. 

1. THE THREE TESTING MOTIONS____________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 



______________________________________________________________________________ 

______________________________________________________________________________ 

2. ERIE PROBLEM AND THE OUTCOME DETERMINATIVE TEST_______________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

3. SUBJECT MATTER JURISDICTION_____________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

4. REMOVAL JURISDICTION_________________________________________________



______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

5. INJUNCTIVE RELIEF _______________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2020 Examination 

Professors Coyne & Dimitriadis 

ID# _________________________ 

     

Truth never damages a cause that is just. 

GANDHI 

 

Exam Instructions 

 

As a student at MSLAW you are aware of MSLAW’s zero tolerance policy for 

bidding dishonest behavior, cheating, and or form of dishonorable conduct. 

 

During this examination, you must be appropriately attired with the Zoom 

application open and displaying your name.  The camera must be turned on and 

you must remain in view of the camera during the examination unless you need a 

brief bathroom break.  You agree to comply with the proctor’s requests to 

change the angle or view of the camera.  If the camera is turned off or you 

become no longer visible on camera, other than for a brief bathroom break, then 

you will receive an F on the exam and the matter will be referred for appropriate 

disciplinary action.  

 

You must upload your answer through TWEN immediately following the end of 

three hours if you have not already done so.  Remote monitoring of your activity 

will take place throughout the examination and your activities will be recorded 

for evaluation and further investigation if advisable. You agree to submit your 

electronic devices for examination if there is any question of inappropriate 

conduct. 

 

This is a closed-book examination. You may have one blank piece of scrap paper 

to use for notes you make during the examination.  You must display the front 

and back of that piece of paper to the camera at the beginning of the 

examination, and again, when you finish.  You are not permitted to use papers, 

personal effects, additional electronic devices, or any other means that could 

provide assistance in completing this examination, create any unfair advantage in 

completing this examination, or otherwise frustrate the honest administration of 

this examination as a closed-book examination.  You will face disciplinary 

charges and likely expulsion if you plagiarize your answers, cut and paste 

material, confer with others by any means, or violate MSLAW’s Honor Code in 
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any way. 

 

You may not in any way discuss the examination’s contents, format or answers 

with anyone prior to tomorrow.   

 

If any of these rules are violated, you will receive an F on your examination and 

disciplinary action will follow.  Use only your exam number in submitting your 

responses by TWEN.   

 

You are required to inform Dean Sullivan of any information you have of any of 

your classmates violating the Honor Code.  Failure to report any such behavior is 

a violation of the Honor Code.   

 

Please take the time to think about and organize your answer. Please do not just 

define the issue of law, but carefully apply it to the facts and clearly state what 

the ramifications of your conclusion are.  Write well-structured responses. 

 

You will be graded on your knowledge of the law, ability to analyze the issues, 

and your treatment of the issues. 

 

You have three hours to submit your answer to TWEN using only your exam 

number to identify you. 

____________________________________________________________________ 

 

Question One 

 

After many months of wearing a FACEFACTS face mask while working at 

Better Balance sneakers in Andover, Massachusetts, Will Haley of Salem, New 

Hampshire developed a face rash and nagging cough that wouldn’t go away. He 

wondered if the mask was too small and contributing to some of the problem but 

continued to use those masks over the next two years. He decided he should try 

the extra-large version of the mask and bought more packs of the masks from the 

store he goes to, BigPharma Inc. in Lawrence near his work. BigPharma is a 

Delaware company with headquarters in New York and has a drugstore on what 

seems like every other corner in America. Its advertising slogan is “Where 

America goes to get drugs and feel better”.  

 

Despite buying his masks there regularly, Will continued to get sicker. His face 

rash turned into a permanent discoloration of significant portions of his face with 
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a number of large lumps on it and his doctors at New Hampshire General 

Hospital in Concord have now informed him that he has cancer and he needs to 

stop work and obtain treatment immediately as he may only have 6 months to 

live... Will’s wife and 5 young children are devastated. 

 

In investigating this matter through Google and WebMD, Will had discovered 

that FACEFACTS masks are likely the cause of his injuries. FACEFACTS 

masks are produced exclusively for BigPharma by Ivan Enterprises Corp at its 

manufacturing plant in China and shipped across America from its headquarters 

in New York.  Ivan Enterprises also sells the mask directly to consumers through 

its website IVANCO.com. 

 

The Federal Food and Drug Agency investigated complaints from FACEFACTS 

users around the country that the FACEFACTS violated federal safety standards 

because of asbestos fibers used to make the masks. After four days of hearings in 

Washington, D.C., the Agency found violations, ordered a recall of the masks 

until FACEFACTS changed the material it was using, and fined the companies  

$500,000. 

 

The Haleys contact you about representing them as they are in desperate shape 

and on the verge of losing their home and medical insurance. It has already cost 

them thousand in unreimbursed medical expenses and Will’s sick time ran out 

last month. 

 

What is your advice? 

 

How would you proceed and why?  

 

What defenses would you expect the Defendants to raise? 

 

Lastly, what discovery methods would you employ and what procedural steps 

would you utilize during the course of this case? 

____________________________________________________________________ 

 
SECTION TWO 

 
In a paragraph, please fully define the following concepts and then describe how, if at 
all, the concept applies to Question One.  If it does not apply, then fully define and say 
concept does not apply. 
 
1. COLLATERAL ESTOPPEL AND RES JUDICATA________________________________  
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
2.  ERIE PROBLEM AND OUTCOME DETERMINATIVE TEST____________________ 
          
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
3. INJUNCTIVE RELIEF _______________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
4. SUPPLEMENTAL JURISDICTION_______________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
5.  BURDEN OF PROOF__________________________________________________________ 
 
______________________________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 

_________________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

6.  WELL PLED COMPLAINT RULE_______________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 
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______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

7.  GENERAL AND SPECIFIC JURISDICTION____________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

8.  FORUM NON CONVENIENS_________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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______________________________________________________________________________ 

9.  THREE TESTING MOTIONS_________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

10.  COUNTER CLAIMS________________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2020 Midterm 

Professors Coyne & Dimitriadis 

ID# _________________________ 

     

Justice is the sum of all moral duty. 

William Godwin 

 

Exam Instructions 

 

As a student at MSLAW you are aware of MSLAW’s zero tolerance policy for 

bidding dishonest behavior, cheating, and or form of dishonorable conduct. 

 

During this examination, you must be appropriately attired with the Zoom 

application open and displaying your name.  The camera must be turned on and 

you must remain in view of the camera during the entire examination.  You agree 

to comply with the proctor’s requests to change the angle or view of the camera.  

If the camera is turned off or you become no longer visible on camera, then you 

will receive an F on the exam and the matter will be referred for appropriate 

disciplinary action.  

 

You must upload your answer through TWEN immediately following the end of 

one hour and 45 minutes at 7:45 p.m. if you have not already done so.  Remote 

monitoring of your activity will take place throughout the examination and your 

activities will be recorded for evaluation and further investigation if advisable. 

You agree to submit your electronic devices for examination if there is any 

question of inappropriate conduct. 

 

This is a closed-book examination. You may have one blank piece of scrap paper 

to use for notes you make during the examination.  You must display the front 

and back of that piece of paper to the camera at the beginning of the 

examination.  You are not permitted to use papers, personal effects, additional 

electronic devices, or any other means that could provide assistance in 

completing this examination, create any unfair advantage in completing this 

examination, or otherwise frustrate the honest administration of this examination 

as a closed-book examination.  You will face disciplinary charges and likely 

expulsion if you plagiarize your answers, cut and paste material, confer with 

others by any means, or violate MSLAW’s Honor Code in any way. 
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If any of these rules are violated, you will receive an F on your examination and 

disciplinary action will follow.  Use only your exam number in submitting your 

responses by TWEN.   

 

You are required to inform Dean Sullivan of any information you have of any of 

your classmates violating the Honor Code.  Failure to report any such behavior is 

a violation of the Honor Code.   

 

Please take the time to think about and organize your answer. Please do not just 

define the issue of law, but carefully apply it to the facts and clearly state what 

the ramifications of your conclusion are.  Write well-structured responses. 

 

You will be graded on your knowledge of the law, ability to analyze the issues, 

and your treatment of the issues. 

 

You have one hour and 45 minutes to submit your answer to TWEN using only 

your exam number to identify you. 

____________________________________________________________________ 

Question One 

 

Epad, Inc., a corporation headquartered and incorporated under Delaware law, 

manufactures the Epad at its plant in Toronto, Canada. It calls itself the largest 

manufacturer of smart devices, including the Epad, in the Northeast in its 

advertisements on NBCBoston, a media broadcasting outlet available throughout New 

England. Epad Inc. sells the Epad through its outlet stores throughout the Northeast 

including New York City, NY, Salem, NH, Augusta, ME, and over the internet at 

www.EEpad.com through a distributor called EEpad.com, Inc., a New York 

corporation. 

 

On April 1, 2017, while on vacation in New York City and seeing it on display 

at the outlet store there, Adima Sullivan purchased an Epad for $2,500 at 

www.EEpad.com. She had it delivered to her home in Massachusetts. She used the 

Epad for a brief period before its battery exploded spreading acid throughout the room 

in which she was working. Sullivan lost the use of her left hand and her dog, Faith, 

whom she loves dearly, was maimed losing a leg and its hearing in the explosion. Her 

partner, Harry, was slightly injured when he cut himself causing him to lose a finger 

as he rushed to her aid.   

 

Through its informal investigation of this incident, the Massachusetts State 
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Police believe that the Epad was poorly designed and a dangerous product. Its 

investigation also revealed that many others who purchased the Epad were also 

injured, although none as seriously as Sullivan. In its investigation, the State Police 

discovered that the Epad’s battery, manufactured by Sansueus Better Battery of 

Tokyo, Japan and shipped to Epad at its manufacturing facility in Toronto Canada, 

was never approved for sale in the United States and thus violated federal law. They 

ordered a recall of the product. 

 

Sullivan and her partner, Harry, visit you to discuss their options.  What is your 

advice?  How would you proceed and why? What procedural devices would you 

expect the Defendants to use? 

 
---------------------------------------------------------------------------------------------------- 

SECTION TWO 
 

In a paragraph, please fully define the following concepts and then describe how, if at 

all, the concept applies to Question One.  If it does not apply, then fully define and say 

concept does not apply. 
 

1. GENERAL and SPECIFIC JURISDICTION 

 

2. CLASS ACTIONS          

 

3. INJUNCTIVE RELIEF  

 

4. REMOVAL JURISDICTION 

 

5. RULE 11 

 

6. WELL PLED COMPLAINT RULE 

 

7. ERIE PROBLEM AND THE OUTCOME DETERMINATIVE TEST 

 

8. FORUM NON CONVENIENS 

 

9. THREE TESTING MOTIONS 

 

10. STATUTES OF LIMITATION 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 

Day 

Fall 2019 Mid-Term Question  Exam ID Number__________________ 

Professors Coyne and Dimitriadis 

You have to learn the rules of the game. Then you have to play better than anyone else 

does. 

Albert Einstein 

Please answer the short answer questions on page two first, after reading the fact pattern. 

Please review this question, reflect on it, and consider solutions to the problem. Please 

address the issues in a well-written essay. 

Use only your Identification Number on this examination and blue book. We will 

evaluate your answer on your knowledge of the law, ability to recognize issues and your analysis 

of these issues. 

_______________________________________________________________ 

Part One 

Luiz Brians lives with his wife Eunice in Providence Rhode Island. Brians 

works as a bus driver for the MBTA in Attleboro, Massachusetts. Since 2016, Luiz 

Brians smoked e-cigarettes made by Devl Labs Inc., which he regularly purchased 

at the Walgreens near his home.  Devl Labs Inc. is a Delaware corporation that is 

headquartered in Boston, Massachusetts. Walgreens, the nation’s largest drug store 

chain, is a Delaware corporation that is headquartered in Chicago, Illinois.  

Brians has been hospitalized since July with severe lung damage and has 

been unable to work.  His 17 year old daughter Sam began vaping as a high school 

sophomore and is now very sick from vaping the Devl product. She is hospitalized 

with permanent lung damage.  Nationwide, more than 450 people are known to be 

suffering from potentially fatal illnesses connected to using e-cigarettes or vaping. 

Devl – manufactured by Devl Labs – is the popular USB-shaped smoking 

device that has recently captivated the e-cigarette market. Contrary to Devl Labs’ 

claims that Devling is a safer alternative to smoking cigarettes, recent studies have 

found that Devl and other e-cigarettes actually expose users to a number of 

dangerous health risks. 



The FDA has stepped in to correct the claim that Devl is a safer alternative 

to cigarettes. The FDA said that, by making these claims and distributing its 

products as a safer alternative to cigarettes, Devl and those that sell its product are 

violating federal law.  

After a hearing, The Center for Disease Control and Prevention and the Food 

and Drug Administration both issued cease and desist orders against Devl and 

ordered a ban on the sale of the very dangerous product as their research study has 

revealed that high levels of chemical concentrations of diacetyl found in Devl e-

cigarettes are sufficiently high to be cytotoxic, or toxic to living cells. 

The most common injury associated with vapor exposure is “popcorn lung”, 

a rare condition that damages the lungs small airways, making it difficult to 

breathe and if untreated, can quickly degenerate into total fatal respiratory collapse. 

The Brians have asked you to help them obtain compensation for the 

damages that they are incurring. How would you proceed and why?  

---------------------------------------------------------------------------------------------------- 

Part Two 

 Define each concept fully and then briefly explain how, if at all, that concept 

applies to Part One. 

Class Action______________________________________________________     

_________________________________________________________________ 

_________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 



Erie and the Outcome Determinative Test_________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

Well Pled Complaint Rule ____________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

Removal Jurisdiction_________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 



__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

The Three Testing Motions____________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 

Evening 

Fall 2019 Mid-Term Question  Exam ID Number__________________ 

Professors Coyne and Dimitriadis 

You have to learn the rules of the game. Then you have to play better than anyone else 

does. 

Albert Einstein 

Please answer the short answer questions on page two first, after reading the fact pattern. 

Please review this question, reflect on it, and consider solutions to the problem. Please 

address the issues in a well-written essay. 

Use only your Identification Number on this examination and blue book. We will 

evaluate your answer on your knowledge of the law, ability to recognize issues and your analysis 

of these issues. 

_______________________________________________________________ 

Part One 

Kyle Daniels lives with his wife Ayanna in Providence Rhode Island. 

Daniels works as a bus driver for the MBTA in Attleboro, Massachusetts. Since 

2016, Kyle Daniels smoked e-cigarettes made by DIMI Labs Inc., which he 

regularly purchased at the Walgreens near his home.  DIMI Labs Inc. is a 

Delaware corporation that is headquartered in Boston, Massachusetts. Walgreens, 

the nation’s largest drug store chain, is a Delaware corporation that is 

headquartered in Chicago, Illinois.  

Daniels has been hospitalized since July with severe lung damage and has 

been unable to work.  His 17 year old daughter Carol began vaping as a high 

school sophomore and is now very sick from vaping the DIMI product. She is 

hospitalized with permanent lung damage.  Nationwide, more than 450 people are 

known to be suffering from potentially fatal illnesses connected to using e-

cigarettes or vaping. 

DIMI – manufactured by DIMI Labs – is the popular USB-shaped smoking 

device that has recently captivated the e-cigarette market. Contrary to DIMI Labs’ 

claims that DIMIing is a safer alternative to smoking cigarettes, recent studies have 



found that DIMI and other e-cigarettes actually expose users to a number of 

dangerous health risks. 

The FDA has stepped in to correct the claim that DIMI is a safer alternative 

to cigarettes. The FDA said that, by making these claims and distributing its 

products as a safer alternative to cigarettes, DIMI and those that sell its product are 

violating federal law.  

After a hearing, The Center for Disease Control and Prevention and the Food 

and Drug Administration both issued cease and desist orders against DIMI and 

ordered a ban on the sale of the very dangerous product as their research study has 

revealed that high levels of chemical concentrations of diacetyl found in DIMI e-

cigarettes are sufficiently high to be cytotoxic, or toxic to living cells. 

The most common injury associated with vapor exposure is “popcorn lung”, 

a rare condition that damages the lungs small airways, making it difficult to 

breathe and if untreated, can quickly degenerate into total fatal respiratory collapse. 

The Daniels have asked you to help them obtain compensation for the 

damages that they are incurring. How would you proceed and why? 

---------------------------------------------------------------------------------------------------- 

Part Two 

 Define each concept fully and then briefly explain how, if at all, that concept 

applies to Part One. 

Injunctive Relief___________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 



__________________________________________________________________ 

__________________________________________________________________ 

Erie and the Outcome Determinative Test_________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

Well Pled Complaint Rule_____________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

Diversity Jurisdiction_________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 



__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

Counter Claims_____________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 

 
Fall 2018 Mid-Term Evening Question Exam ID Number_________________________ 

Professors Coyne and Dimitriadis 

 

You have to learn the rules of the game. Then you have to play better than anyone else does. 

 

Albert Einstein 

 

Please answer the short answer questions on page two first, after reading the fact pattern. 

 

Please review this question, reflect on it, and consider solutions to the problem. Please 

address the issues in a well-written essay. 

 

Use only your Identification Number on this examination and blue book. We will evaluate 

your answer on your knowledge of the law, ability to recognize issues and your analysis of these 

issues. 

____________________________________________________________________________ 
 
Part One 
 

Chris John and her husband Ayarra John of Salem, New Hampshire pulled 
over into the breakdown lane on the Mass. Turnpike in Newton, MA in a panic after 
their 2018 Jeep began making ungodly noises and belching smoke. As the Jeep 
began to smoke more heavily, Louis Richard’s tractor-trailer truck slammed into the 
back of the Jeep crushing them both inside. Richard lives in Boston and drives for 
Market Basket, Inc., a Massachusetts Corporation that operates numerous 
supermarkets in the New England area. 
 

Within minutes, state troopers and emergency workers arrived, extracted the 
Johns from the vehicle, and had them airlifted to Massachusetts General Hospital in 
Boston. The hospital treated and released the Johns after a few days. Chris suffered 
a broken leg while Ayarra suffered minor injuries but the crash killed their pet Lucky 
as he was ejected through the windshield.  
 

The Jeep was towed and inspected by the State Police crash team in 
conjunction with the National Highway Traffic Safety Administration as part of their 
ongoing investigation examining a number of fatal accidents across the country that 
appear to be related to Firestone USA’s shoddy practices. The State Police opened 
the hood to check the Jeep’s engine and oil. There was no oil in the engine. John had 
her oil changed three days earlier at the Firestone USA Complete Auto Care Center 
in Danvers, MA. The Japanese multinational corporation Bridgestone Japan Inc., 
one of the world’s largest manufacturers of tires and other auto and truck parts, owns 
Firestone USA which is a Delaware Corporation with headquarters in New York, 
NY. 
 

Firestone USA quickly owned up to installing the defective oil filter and 



 

 

2 

failing to test it properly. As a result, the oil had steadily dripped out. Driving a car 
without oil can be fatal to the engine, as it overheats and damages gaskets, seals, and 
other components. 

 
This incident has already cost the couple thousands of dollars in medical and 

other expenses as they patch together alternative transportation to get John to work 
— Uber, Lyft, car rentals, and her use of one of the trucks Chris John needs for his 
small construction business. 

 
In ordering a recall of the oil filter, the State Police and the National Highway 

Traffic Safety Administration issued a report establishing 19 fatalities associated 
with the installation of Firestone parts and the operation of its service centers. The 
agencies reported that they had now recorded more than 3,500 complaints associated 
with incidents happening shortly after obtaining oil changes or other routine service 
at Firestone USA and has linked it to more than 500 injuries. 

 
The Johns consult you. How would you proceed and why? 

______________________________________________________________________________ 
 
Part Two 
 
 Define each concept fully and then briefly explain how, if at all, that concept applies to 
Part One. 
 
Removal Jurisdiction____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Erie and the Outcome Determinative Test____________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Class Action___________________________________________________________________     
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Injunctive Relief ________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Well-Plead Complaint Rule _______________________________________________________ 

 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 

 
Fall 2018 Mid-Term Question  Exam ID Number_________________________ 

Professors Coyne and Dimitriadis 

 

You have to learn the rules of the game. Then you have to play better than anyone else does. 

 

Albert Einstein 

 

Please answer the short answer questions on page two first, after reading the fact pattern. 

 

Please review this question, reflect on it, and consider solutions to the problem. Please 

address the issues in a well-written essay. 

 

Use only your Identification Number on this examination and blue book. We will evaluate 

your answer on your knowledge of the law, ability to recognize issues and your analysis of these 

issues. 

____________________________________________________________________________ 
 
Part One 
 

Chris John and her husband Ayarra John of Salem, New Hampshire pulled 
over into the breakdown lane on the Mass. Turnpike in Newton, MA in a panic after 
their 2018 Jeep began making ungodly noises and belching smoke. As the Jeep 
began to smoke more heavily, Louis Richard’s tractor-trailer truck slammed into the 
back of the Jeep crushing them both inside. Richard lives in Boston and drives for 
Market Basket, Inc., a Massachusetts Corporation that operates numerous 
supermarkets in the New England area. 
 

Within minutes, state troopers and emergency workers arrived, extracted the 
Johns from the vehicle, and had them airlifted to Massachusetts General Hospital in 
Boston. The hospital treated and released the Johns after a few days. Chris suffered 
a broken leg while Ayarra suffered minor injuries but the crash killed their pet Lucky 
as he was ejected through the windshield.  
 

The Jeep was towed and inspected by the State Police crash team in 
conjunction with the National Highway Traffic Safety Administration as part of their 
ongoing investigation examining a number of fatal accidents across the country that 
appear to be related to Firestone USA’s shoddy practices. The State Police opened 
the hood to check the Jeep’s engine and oil. There was no oil in the engine. John had 
her oil changed three days earlier at the Firestone USA Complete Auto Care Center 
in Danvers, MA. The Japanese multinational corporation Bridgestone Japan Inc., 
one of the world’s largest manufacturers of tires and other auto and truck parts, owns 
Firestone USA which is a Delaware Corporation with headquarters in New York, 
NY. 
 

Firestone USA quickly owned up to installing the defective oil filter and 
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failing to test it properly. As a result, the oil had steadily dripped out. Driving a car 
without oil can be fatal to the engine, as it overheats and damages gaskets, seals, and 
other components. 

 
This incident has already cost the couple thousands of dollars in medical and 

other expenses as they patch together alternative transportation to get John to work 
— Uber, Lyft, car rentals, and her use of one of the trucks Chris John needs for his 
small construction business. 

 
In ordering a recall of the oil filter, the State Police and the National Highway 

Traffic Safety Administration issued a report establishing 19 fatalities associated 
with the installation of Firestone parts and the operation of its service centers. The 
agencies reported that they had now recorded more than 3,500 complaints associated 
with incidents happening shortly after obtaining oil changes or other routine service 
at Firestone USA and has linked it to more than 500 injuries. 

 
The Johns consult you. How would you proceed and why? 

______________________________________________________________________________ 
 
Part Two 
 
 Define each concept fully and then briefly explain how, if at all, that concept applies to 
Part One. 
 
Personal Jurisdiction_____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Erie and the Outcome Determinative Test____________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Rule 11_______________________________________________________________________     
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Injunctive Relief ________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Well-Plead Complaint Rule _______________________________________________________ 

 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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     Student ID Number:________________ 

 

CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2016 Mid-Term Question 

Professor Coyne 

     
Use only your student ID number on the exam and blue book.  Write legibly and 

coherently.  Nothing other than a writing instrument is allowed on your person or at or near 

your desk.  Cell phones must be powered off, and it is a disciplinary violation to have it on or near 

your person. 

 

Please answer fully the short answer questions beginning on page two first in the space 

provided on this examination. Then answer Question One in essay format in the blue book.  

 

Do not follow where the path may lead. Go instead where there is no path and leave a trail. 

         Ralph Waldo Emerson 

______________________________________________________________________________ 

Question One 

 
Michael Christian and his 7-year-old daughter, Jen of Manchester, New Hampshire, went to 

visit Christian’s parents for Columbus Day in 2013 to celebrate his parent’s 50th anniversary at their 
home in Andover, Massachusetts. Christian’s parents, Brian and Simone, were enjoying their 50th 
anniversary and had invited their family and friends to help them celebrate at a pool party.  The party 

started early in the day. By noontime, there were over 75 family and friends eating, drinking, and 
partying out by the pool. Events by PartyHarty Inc. from nearby Pelham, New Hampshire catered the 
event and provided all the food, drink, and servers for the day’s festivities. Sometime that afternoon, 
Nicky Alex of Chicago, Illinois, who was visiting New England for the first time, organized a 
slide/splash contest. The contest required all the parents and their kids to go down the recently 
installed Ginormous Pool Waterslide head first in pairs in an effort to make the biggest splash.  
 

When Michael and Jen were going down the inflatable waterslide there was a horrible 
accident. As they reached the end of the slide, the slide bottomed out against the lip of concrete pool, 
causing Jen’s head to hit the pool deck as she entered the water. Neck fractures left her a 
quadriplegic, and after many months of hospitalization, her doctors removed her from life support.  

She died from injuries sustained in the accident. Michael also hit his head when the slide bottomed 
out against the lip of the concrete pool and was unconscious as he entered the water. Unfortunately, 
horrified guests stood by leaving Michael underwater for some time.  
 

Michael has had a very difficult recovery. He spent nearly a month in the Massachusetts 
General Hospital incurring over $52,000 in hospital bills and has lost the use of his left arm. Most of 
his brain function has returned. He was out of work for many months before returning to his job as a 
college professor at UNH. 
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The Christians purchased the Ginormous Pool Waterslide from the local Toys “R’’ Us, a 

Delaware corporation with a principle place of business in New York. Toyquest Ginormous 
Corporation of Beijing, China made the Ginormous Pool Waterslide. After 10,000 of those slides 
had been sold in the United States through Toys “R” Us and Toyquest’s website, 
GinormousPoolWaterslides.com, they ordered a recall of the product.  The Massachusetts Attorney 
General has since labeled the product a dangerous product and banned its sale in Massachusetts. 
 

You represent Michael Christian, how would you proceed and why? 
  

Question Two  
In the space provided, please fully define the following concepts and describe how, if at all, it 

applies to the essay question on page 1: 
 
Class Action___________________________________________________________________   
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
Eire Problem/Outcome Determinative Test_________________________________________ 
                                                                                   
____________________________________________________________________________    
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Removal Jurisdiction_____________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Injunctive Relief _______________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Well Pled Complaint Rule________________________________________________________   
 
______________________________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 

______________________________________________________________________________ 
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 MASSACHUSETTS SCHOOL OF LAW 

 

Civil Procedure and Conflict Resolution 

Professors Coyne & Dimitriadis 

                  

         Final Examination Fall 2017 
 

Student ID# _________________________ 

 

Justice will not be served until those who are unaffected are as outraged as 

those who are.  

Benjamin Franklin 
  

 

Use your student number on the exam and blue book.  Write legibly and 

coherently.  Nothing other than a writing instrument is allowed on your person or at or 

near your desk.  Cell phones must be powered off, and it is a disciplinary violation 

to have it on or near your person.  Obey the honor code. 

 
You will be graded on your knowledge of the law, ability to analyze the issues and 

your treatment of the issues.  

 

Please take the time to think about and outline your answer. Please do not just define 

the law, but think about how it applies to the facts and what the ramifications of your 

conclusions are. Please answer clearly addressing the questions asked and write clearly on 

only one side of each page. 

________________________________________________________________________ 

 
PART I 

 

Question One 

 

Paul Plaintiff is a 59-year old resident of Boston, Massachusetts and, until a few years ago, a 

very successful lawyer. He used to be very athletic and found great enjoyment in an active 

lifestyle with his wife Eve and pet poodle, Geez. Now, however, Plaintiff gets most of his 

exercise at Amanda’s Rehab Center where he undergoes regular physical therapy. 

 

Paul has had his left hip joint replaced three times in the last 12 years by Doctor George 

Doolittle at Providence General Hospital Corp. in Providence, Rhode Island. He has endured 

five separate operations to repair damage caused by what he now believes is a defective 



 
 2 

product (the Stryker Rejuvenate Gold hip joint), Dr. Doolittle’s unfamiliarity with this 

product, and the unsanitary conditions at the hospital. 

 

At the age of 47, Plaintiff underwent his first hip replacement with a Stryker Rejuvenate 

Gold metal-on-metal hip manufactured by Stryker Inc. of Ontario, Canada and distributed 

throughout the United States by Best Medical Devices Inc. of New York, New York. He 

claims the hip never functioned properly. Paul suffered so much back and groin pain that he 

had Dr. Doolittle perform exploratory urology surgery to determine the source of his pain. 

This left him impotent. He also experienced severe headaches, tinnitus (ringing in the ears), 

and sinus problems preventing him from working for long stretches of time reducing his 

yearly income to $50,000.  

 

Paul recently discovered that the FDA, Consumer Reports, and 60 Minutes investigated 

numerous consumer complaints concerning the safety of the Stryker Rejuvenate Gold 

product. Each of them determined that the Stryker Rejuvenate Gold Product had a failure rate 

of over 75% -- nearly three times the rate of failure of similar products -- and was likely to 

cause metallosis, a form of blood poisoning caused by shards of metal rubbing off of the new 

hip and entering the patient’s blood. Nationwide, individuals filed over 1,000 complaints 

with the Food and Drug Administration about the product and nearly 50 people died after 

receiving the Stryker Rejuvenate Gold product.  

 

After a hearing, because of its failure to comply with federal safety standards, the FDA 

ordered an immediate recall of the product.  

 

Over the years, Paul’s infection ate away at surrounding muscles and soft tissues, and every 

time Paul underwent surgery to address the issues, more infections set in. Paul recently 

contacted Dr. Ted Luther who intends to replace the defective Stryker Rejuvenate Gold hip 

device with a product manufactured by a different company, Allynsey Hip Products of 

Nashville, Tennessee.  

 

The Plaintiff’s visit you to discuss this matter. How would you proceed and why? 

 

What procedural devices would you anticipate utilizing?  

 

What discovery methods and requests do you anticipate the Defendants using?   

 

PART 2 
 

Please define fully each concept below and explain how each of the following 

concepts affects Question One. Please appropriately tie that concept to the facts of the case or 
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explain why the concept is not applicable to the fact pattern contained in Question One.   

 

1.  Res Judicata and Collateral Estoppel:                                                                               

                              

 

              

 

              

 

              

 

              

 

              

                                                                                                                                                 

              

                                                                                                                                                 

              

                                                                                                                                                 

 

2. The Three Testing Motions: 

 

              

 

              

 

              

 

              

 

              

 

              

 

              

                                                                                                                                               

 

3. Rule 11: 
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4. Injunctive Relief: 

 

              

 

              

 

              

 

              

 

              

 

5. Erie and the Outcome Determinative Test: 

 

              

 

              

 

              

 

              

 

              

 

              

 

6.  Well Pled Complaint: 
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7. Personal Jurisdiction: 

 

              

 

              

 

              

 

              

 

              

 

              

 

8. Counterclaim: 

 

              

 

              

 

              

 

              

 

              

 

9. Class Action: 
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10. Forum Non Conveniens: 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 

 
Fall 2014 Mid-Term Question  Exam ID Number_________________________ 

Professors Coyne and Dimitriadis 

 

 

You have to learn the rules of the game. And then you have to play better than anyone else. 

 

Albert Einstein 

 
Please answer the short answer questions on page two first. 

 

Please review this question, reflect on it and consider solutions to the problem.  Please 
address the issues in a well written essay. 
 

Use only your Identification Number on this examination and blue book.  Please answer this 
problem in no more than five handwritten pages.  We will evaluate your answer on your knowledge 
of the law, ability to recognize issues and your analysis of these issues. 
 
____________________________________________________________________________ 
 
 

UrFone Plus+, Inc., a corporation headquartered and incorporated under Delaware law, 
manufactures the UrFone Plus+ at its plant in Salem, New Hampshire. It calls itself the largest 

manufacturer of cell phones, including the UrFone Plus+, in New England in its advertisements on 
New England News, a local media outlet. UrFone Plus+ Inc. sells the UrFone Plus+ through its outlet 
stores in North Conway , N.H., Kittery , Maine , and over the internet at www.EUrFone Plus+.com 
through a distributor called EUrFone Plus+.com, Inc., a Kentucky corporation. 
 

On April 1, 2010, while on vacation in Maine, Kate Chico purchased a UrFone Plus+ for 
$1,500 at www.EUrFonePlus+.com. She had it delivered to her home in Massachusetts. She used the 
UrFone Plus+ for a brief period before it exploded sending pieces of hot metal throughout the room 
in which she was working. Chico lost her right eye and her dog Lucky was killed instantly when the 
phone exploded.  Her mother and brother, Britt and Bill, were slightly injured when they cut 
themselves on the pieces of the metal as they rushed to her aid.   
 

As a result of its informal investigation of this incident, the Massachusetts State Police 
believe that the UrFone Plus+ was poorly designed and a highly dangerous product. Their 
investigation also revealed that many others who purchased the UrFone Plus+ also  have been 
injured, although  none as seriously as Chico. In their research, they discovered that the sale of the 
device violated federal law as it had never received Federal Telecommunications Commission 
approval. They ordered a recall of the product. 
 

Chico and her mother and brother visit you to discuss their options.  What is your advice?  
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How would you proceed and why? What procedural moves would you expect the Defendants to try 

and use? 
 

In the space provided, please fully define the following concept and describe how, if at all, it 
applies to the essay question on page 1: 
 
 
Three Testing Motions____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Rule 11________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Subject Matter Jurisdiction__________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Affirmative Defenses______________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Discovery______________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 

 

CivProMidtermFALL2014DAY/coyne/civpro 



 
 1 

CIVIL PROCEDURE AND CONFLICT RESOLUTION 

 
Fall 2014 Mid-Term Question  Exam ID Number_________________________ 

Professors Coyne and Dimitriadis 

 

 

You have to learn the rules of the game. And then you have to play better than anyone else. 

 

Albert Einstein 

 
Please answer the short answer questions on page two first. 

 

Please review this question, reflect on it and consider solutions to the problem.  Please 
address the issues in a well written essay. 
 

Use only your Identification Number on this examination and blue book.  Please answer this 
problem in no more than five handwritten pages.  We will evaluate your answer on your knowledge 
of the law, ability to recognize issues and your analysis of these issues. 
 
____________________________________________________________________________ 
 
 

UrFone Plus+, Inc., a corporation headquartered and incorporated under Delaware law, 
manufactures the UrFone Plus+ at its plant in Salem, New Hampshire. It calls itself the largest 

manufacturer of cell phones, including the UrFone Plus+, in New England in its advertisements on 
New England News, a local media outlet. UrFone Plus+ Inc. sells the UrFone Plus+ through its outlet 
stores in North Conway , N.H., Kittery , Maine , and over the internet at www.EUrFone Plus+.com 
through a distributor called EUrFone Plus+.com, Inc., a Kentucky corporation. 
 

On April 1, 2010, while on vacation in Maine, Kate Chico purchased a UrFone Plus+ for 
$1,500 at www.EUrFonePlus+.com. She had it delivered to her home in Massachusetts. She used the 
UrFone Plus+ for a brief period before it exploded sending pieces of hot metal throughout the room 
in which she was working. Chico lost her right eye and her dog Lucky was killed instantly when the 
phone exploded.  Her mother and brother, Britt and Bill, were slightly injured when they cut 
themselves on the pieces of the metal as they rushed to her aid.   
 

As a result of its informal investigation of this incident, the Massachusetts State Police 
believe that the UrFone Plus+ was poorly designed and a highly dangerous product. Their 
investigation also revealed that many others who purchased the UrFone Plus+ also  have been 
injured, although  none as seriously as Chico. In their research, they discovered that the sale of the 
device violated federal law as it had never received Federal Telecommunications Commission 
approval. They ordered a recall of the product. 
 

Chico and her mother and brother visit you to discuss their options.  What is your advice?  
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How would you proceed and why? What procedural moves would you expect the Defendants to try 

and use? 
 

In the space provided, please fully define the following concept and describe how, if at all, it 
applies to the essay question on page 1: 
 
 
Class Action____________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Erie and the Outcome Determinative Test____________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Removal Jurisdiction_____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Injunctive Relief ________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Three Testing Motions______________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
CivProMidtermFALL2014EVE/coyne/civpro 



 
 1 

CIVIL PROCEDURE AND CONFLICT RESOLUTION 

 
Fall 2017Mid-Term Question  Exam ID Number_________________________ 

Professors Coyne and Dimitriadis 

 

 

You have to learn the rules of the game. Then you have to play better than anyone else 

does. 

 

Albert Einstein 

 
Please answer the short answer questions on page two first, after reading the fact pattern. 

 

Please review this question, reflect on it, and consider solutions to the problem. Please 
address the issues in a well-written essay. 
 

Use only your Identification Number on this examination and blue book. We will 
evaluate your answer on your knowledge of the law, ability to recognize issues and your analysis 
of these issues. 
 
____________________________________________________________________________ 
 
 

Epad, Inc., a corporation headquartered and incorporated under Delaware law, 
manufactures the Epad at its plant in Toronto, Canada. It calls itself the largest manufacturer of 
smart devices, including the Epad, in the Northeast in its advertisements on NBCBoston, a media 
broadcasting outlet available throughout New England. Epad Inc. sells the Epad through its 
outlet stores throughout the Northeast including New York City, NY, Salem, NH, Augusta, ME, 
and over the internet at www.EEpad.com through a distributor called EEpad.com, Inc., a New 
York corporation. 
 

On April 1, 2013, while on vacation in New York City and seeing it on display at the 
outlet store there, Adima Sullivan purchased an Epad for $2,500 at www.EEpad.com. She had it 
delivered to her home in Massachusetts. She used the Epad for a brief period before its battery 
exploded spreading acid throughout the room in which she was working. Sullivan lost the use of 
her left hand and her dog, Faith, whom she loves dearly, was maimed losing a leg and its hearing 
in the explosion. Her partner, Harry, was slightly injured when he cut himself causing him to 
lose a finger as he rushed to her aid.   
 

Through its informal investigation of this incident, the Massachusetts State Police believe 
that the Epad was poorly designed and a dangerous product. Its investigation also revealed that 
many others who purchased the Epad were also injured, although none as seriously as Sullivan. 
In its investigation, the State Police discovered that the Epad’s battery, manufactured by 
Sansueus Better Battery of Tokyo, Japan and shipped to Epad at its manufacturing facility in 
Toronto Canada, was never approved for sale in the United States and thus violated federal law. 
They ordered a recall of the product. 
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Sullivan and her partner, Harry, visit you to discuss their options.  What is your advice?  

How would you proceed and why? What procedural devices would you expect the Defendants to 
use? 
 

In the space provided, please fully define the following concept and describe how, if at 
all, it applies to the essay question on page 1: 
 
 
Class Action __________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Erie and the Outcome Determinative Test____________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Removal 
Jurisdiction_____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Injunctive Relief ________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Well-Plead Complaint Rule _______________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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 MASSACHUSETTS SCHOOL OF LAW 

 

Civil  Procedure and Conflict Resolution 

Professors Coyne & Dimitriadis 

                  

         Final Examination Fall 2015 
 

Exam # _________________________ 

 

Justice will not be served until those who are unaffected are as outraged as 

those who are.  

Benjamin Franklin 
  

 

Use your exam number on the exam and blue book.  Write legibly and coherently.  

Nothing other than a writing instrument is allowed on your person or at or near your desk. 

 Cell phones must be powered off, and it is a disciplinary violation to have it on or 

near your person. 

 
You will be graded on your knowledge of the law, ability to analyze the issues and 

your treatment of the issues.  

 

Please take the time to think about and organize your answer. Please do not just define 

the issue of law, but think about how it applies to the facts and what the ramifications of your 

conclusion are. Please limit your answer to six pages (4 pages typed) and write on only one 

side of each page. 

________________________________________________________________________ 

 
Question One 

 

Jack and Stephanie Williams are  Andover, Massachusetts residents. They consult you regarding the 

explosion of their vintage motor home in which they lost their beloved dog Putz and Mrs. Williams 

laptop containing confidential information regarding the start of her new software testing business. 

Both Jack and Stephanie Williams also suffered injuries when the motor home exploded in the 

driveway of their home. Jack was left permanently disabled and unable to work because of the 

explosion.  
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Stephanie was beginning a new software testing business after the first of the year. She expected to 

gross more than $1,000,000 a year through a new scientific process she discovered while working at 

MIT. Unfortunately, the only copy of the process and business plans where on that laptop and it is 

impossible to recreate that information.  

 

They discuss with you claims they have against FB Sells, Andrew Ally and  BigBoys Toys, a Florida 

corporation, for negligence, fraud, and breach of contract arising from the Williams’ purchase of the 

motor home from BigBoys and Andrew Ally over the internet at FACEBOOK.com. They saw 

advertisements for the motor home through FB Sells, a division of FACEBOOK INC.,  a  Delaware 

corporation with  headquarters in California. FACEBOOK INC. operates FB Sells.  

   

While conducting a search of the FB Sells website, Jack Williams saw a restored 1955 Airstream 

motor home for sale. The website contained a lengthy description of the motor home and its features. 

In addition, it provided an "Ask seller " button that, when activated, identified Andrew Ally of 

Georgia as the restorer/seller who was using BigBoys Toys to sell the vehicle. Williams began 

making email inquiries to Ally concerning the motor home. FB Sells responded to those emails. In 

one of them, FB Sells informed Williams that the motor home came with a four year/100, 000 mile 

factory warranty and Andrew Ally personally completely rebuilt the motor home at his facility in 

Georgia. Unfortunately one of those modifications appears to be what caused the motor home to 

explode as a similar explosion happened to another motor home that Ally rebuilt and sold in New 

Hampshire in 2012. The police investigation of that matter concluded that Ally improperly modified 

the vehicle and the Plaintiff’s estate was successful in recovering a million dollar verdict against 

Ally.  

 

In reliance on various promises and representations, Williams made an offer for the motor home. 

After FB Sells faxed copies of the purchase agreement to him, he signed the agreement, faxed it back 

to FB Sells, and mailed a check to BigBoys in payment of the $45,000 purchase price. There is a 

clause in the purchase agreement that says any disputes will be resolved using California law.  

 

Having been recently informed of the problem, BigBoys Toys, has severed its relationships with both 

Ally and FB Sells claiming that their refusal to reimburse them for past costs and expenses 

constitutes a breach of the agreements that existed among them. 

 

How would you proceed? 
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How would you expect the Defendants to respond and why? 

What discovery methods would you use? Why? 

   

PART 2 
 

Please define fully each concept below and explain how each of the following 

concepts affects Question One. Please appropriately tie that concept to the facts of the case or 

explain why the concept is not applicable to the fact pattern contained in Question One.   

 

1. Injunctive Relief:                                                                                                             

 

              

 

              

 

              

 

              

 

              

                                                                                                                                                 

              

                                                                                                                                                 

              

                                                                                                                                                 

 

2. The Three Testing Motions: 
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3. Removal Jurisdiction: 

 

               

 

              

 

              

 

              

 

              

 

              

 

 

4. Res Judicata and Collateral Estoppel: 

 

              

 

              

 

              

 

              

 

              

 

5. Erie and the Outcome Determinative Test: 
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6. Well Pled Complaint: 

 

              

 

              

 

              

 

              

 

              

 
 

7. Specific Jurisdiction: 

 

              

 

              

 

              

 

              

 

              

 

              

 

 

8. Affirmative Defenses: 
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9. Class Action: 

 

              

 

              

 

              

 

              

 

              

 

              

 

 

 

10. Forum Non Conveniens: 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2014 Final 

Professor Coyne 

     

Justice denied anywhere diminishes Justice everywhere. 

 

Martin Luther King Jr. 

 

Use your exam number on the exam and blue book.  Write legibly and coherently. 

Nothing other than a writing instrument is allowed on your person or at or near 

your desk.  Cell phones must be powered off, and it is a disciplinary violation 

subject to expulsion to have it on or near your person. 

 

You will be graded on your knowledge of the law, ability to analyze the issues and 

your treatment of the issues. 

 

Please take the time to think about and organize your answer.  Please do not just 

define the issue of law, but carefully apply it to the facts and clearly state what 

the ramifications of your conclusion are.  Please limit your essay answer to six 

pages and write on only one side of each page of your blue book. 

____________________________________________________________________ 

 

Question One 

 

Steven Smith of Bangor, Maine drove a brand new Arak automobile manufactured by 

Arak Electric Cars Inc. of Delaware and Detroit, Michigan, down Tremont Street in 

Boston, Massachusetts. The Arak Steven was driving was provided by his employer 

and owned by Devin Computers Inc. Devin Computers is a Delaware Corporation with 

offices in Boston, Atlanta and Chicago. The Arak collided with another car, driven by 

Jean Jones of Salem New Hampshire. Jones was a 32-year-old surgeon working at the 

Massachusetts General Hospital. Jean died at the scene from the injuries she sustained 

from the impact. At the time of her death, Jean was separated from Michael Jones, her 

spouse.  

 

A police investigation revealed that two years prior to the accident, a court convicted 

Steven Smith of Driving Under the Influence Causing  Serious Bodily Injury resulting 

in Smith being incarcerated for 9 months and his driver’s license being suspended for 5 

years.  
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The Federal Highway Safety Commission investigated complaints from Arak owners 

around the country that the Arak violated federal safety standards because at low 

speeds it would lose all battery power causing the loss of power steering and braking 

mechanisms making it likely that the driver of the vehicle would be unable to control 

the vehicle. After a four day hearing in Washington, D.C., in which testimony was 

provided by numerous lay and expert witnesses, the Commission found violations and 

ordered a recall of the vehicle until Arak installed a backup battery and low power 

alarm on the vehicle. Investigator Josie Marta testified, and was extensively cross-

examined, at the Federal Highway Safety Commission hearing. Marta testified that she 

investigated complaints from Arak owners around the country who all complained that 

the Arak at low speeds would lose all battery power causing the loss of power steering 

and braking. 

 

Michael Jones has contacted you about representing him and his wife’s estate. He 

disclosed to you that he had previously filed a complaint for divorce from Jean but they 

were reconciling. He and Jean had dismissed the complaint a month before the 

accident. He provided you a copy of the complaint. Among other things, the complaint 

alleged that Michael and Jean had last lived together over a year prior to the filing of 

the Complaint, that Jean had deserted and failed to support Michael and was unfaithful 

to him throughout their marriage. 

 

Michael asks you what your advice would be in pursuing claims against Steven Smith, 

Devin Computers Inc. and Arak. How would you proceed and why? How would you 

expect the Defendants do defend this case? 

 

What discovery methods would you employ? 

____________________________________________________________________ 

 
SECTION TWO  
 
In the space provided, please fully define the following concepts and describe 

how, if at all, it applies to the essay question on page 1: 
 
1.  RULE 11 ___________________________________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
2. INJUNCTIVE RELIEF_______________________________________________________ 
  
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
3. THE THREE TESTING MOTIONS ____________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
4. RES JUDICATA and COLLATERAL ESTOPPEL________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
5.  ERIE PROBLEM AND THE OUTCOME DETERMINATIVE TEST_______________ 
 
______________________________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 

_________________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

6.  GENERAL and SPECIFIC JURISDICTION______________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 
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______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

7.  FORUM NON CONVENIENS_________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

8.  LONG ARM STATUTE______________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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______________________________________________________________________________ 

9.  WELL PLED COMPLAINT RULE_______________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

10.  INTERPLEADER__________________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2015 Mid-Term Question 

Professors Coyne and Dimitriades   Student Number__________________ 

 

You have to learn the rules of the game. And then you have to play better than anyone else. 

 

Albert Einstein 

 

Please answer the short answer questions on pages two to four first. 

 

Please review this question, reflect on it, and consider solutions to the problem. Please 

address the issues in a well-written essay. 

 

Use only your exam number on this examination and blue book. Please answer this problem 

in no more than six handwritten pages. I will evaluate your answer on your knowledge of the law, 

ability to recognize issues and your analysis of these issues. 

 

____________________________________________________________________________ 

Question One 

 

Pierre Plainti of Boston, Massachusetts has been the leading goal scorer in the National 

Hockey League for the last ten years. At 39, he is among the oldest players in the NHL and he credits 

his incredible physical shape and productivity to his lifestyle, the work he has done with his trainer, 

Doc Vader of Phoenix, Arizona, and their development of their products called 

NeuroSafeBodyBetter or “NSBB”.  

 

NeuroSafeBodyBetter is a nutritional supplement that Plainti and Vader say prevents 

concussions, brain injuries, and some cancers while promoting overall health. The advertisements 

claim the use of NSBB along with PP1’s recommended “Cancer Cures” diet on a regular basis will 

allow others to perform as Plainti has and heal the body and mind. Over the last five years, the 

product has seen phenomenal growth especially at the high school and college level.  

 

Plainti believes in Vader's holistic and nutritional approach so completely that he entrusts his 

diet, training and lifestyle regimen to Vader. The two have also worked together to establish the PP1 

Therapy Center — a so-called athletic preparation, health, recovery, nutrition and mental fitness 

facility located outside Healthy Choices Arena in Portland, Maine. PP1 is a subsidiary of PP1, Inc. 

 

PP1, Inc. of Delaware and Portland, Maine manufactures and markets NSSB. Pierre Plainti 

and Doc Vader own PP1, Inc. General Nutrition Centers (“GNC”) of Delaware and Pittsburg, 

Pennsylvania sell NSBB in its health food stores across the country and PP1 sells it online at WWW. 

NSBB.ORG. 

 

Ward and William Winger, twin brothers from New London, Connecticut who played hockey 

at Boston College in Newton, Massachusetts purchased NSBB from their local GNC after seeing 
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advertisements for NSBB on YouTube, as they were concerned about the effects of concussions from 

the many years of playing hockey. They used NSBB for two years buying it online and at GNC 

stores. Prior to the use of NSBB, they were both projected to be early round draft picks of NHL 

teams when they graduated from college in 2016, which would guarantee them significant income. 

 

In their senior year of college tragedy struck. Ward developed what his doctor at 

Massachusetts General Hospital called a highly treatable form of brain cancer but Ward decided to 

forgo traditional chemotherapy and radiation treatment at MGH believing that NSBB would cure 

him. He died before graduating college. William continued to play hockey even after suffering 

multiple concussions while increasing his intake of NSBB. Playing with yet another concussion 

William, suffered a traumatic brain injury, is now unable to care for himself needing regular nursing 

assistance, and help with his basic needs. 

 

Their parents are devastated by this turn of events and consult you. Your investigation 

uncovers that three years ago the Federal Trade Commission brought suit claiming that Vader 

violated federal law by passing  himself off as a doctor to consumers even though he never graduated 

from any medical school  and falsifying clinical trials claiming to have cured 96 percent of terminally 

ill cancer patients. Vader agreed to settle the lawsuit through a consent judgment fining him 

$650,000 and agreeing to some additional restrictive measures regarding his marketing of products. 

 

When ESPN —the world’s television sports network-- recently asked Plainti to address 

Vader’s settlement with the FTC and issues surrounding the Ward brothers he responded, “So we’re 

trying to provide people a different way of thinking, a different way than western medicine’s 

approach to treating the disease. We focus on eliminating the causes and curing disease and illness. 

I’m sorry but what’s past is past. We’re all gonna die sometime.” 

 

How would you proceed and why? 

 
In the space provided, please fully define the following concept and describe how, if at all, it 

applies to the essay question on page 1: 
 

Question Two 
 
Personal Jurisdiction ____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Injunctive Relief _______________________________________________________________  
                                                                                 
_____________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
Erie and the Outcome Determinative Test_______________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
The Three Testing Motions________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 



 

 4 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
Rule 11________________________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2015 Mid-Term Question 

Professors Coyne and Dimitriades            Student Number__________________ 

 

You have to learn the rules of the game. And then you have to play better than anyone else. 

 

Albert Einstein 

 

Please answer the short answer questions on pages two to four first. 

 

Please review this question, reflect on it, and consider solutions to the problem. Please 

address the issues in a well-written essay. 

 

Use only your exam number on this examination and blue book. Please answer this problem 

in no more than six handwritten pages. I will evaluate your answer on your knowledge of the law, 

ability to recognize issues and your analysis of these issues. 

 

____________________________________________________________________________ 

Question One 

 

Pierre Plainti of Boston, Massachusetts has been the leading goal scorer in the National 

Hockey League for the last ten years. At 39, he is among the oldest players in the NHL and he credits 

his incredible physical shape and productivity to his lifestyle, the work he has done with his trainer, 

Doc Vader of Phoenix, Arizona, and their development of their products called 

NeuroSafeBodyBetter or “NSBB”.  

 

NeuroSafeBodyBetter is a nutritional supplement that Plainti and Vader say prevents 

concussions, brain injuries, and some cancers while promoting overall health. The advertisements 

claim the use of NSBB along with PP1’s recommended “Cancer Cures” diet on a regular basis will 

allow others to perform as Plainti has and heal the body and mind. Over the last five years, the 

product has seen phenomenal growth especially at the high school and college level.  

 

Plainti believes in Vader's holistic and nutritional approach so completely that he entrusts his 

diet, training and lifestyle regimen to Vader. The two have also worked together to establish the PP1 

Therapy Center — a so-called athletic preparation, health, recovery, nutrition and mental fitness 

facility located outside Healthy Choices Arena in Portland, Maine. PP1 is a subsidiary of PP1, Inc. 

 

PP1, Inc. of Delaware and Portland, Maine manufactures and markets NSSB. Pierre Plainti 

and Doc Vader own PP1, Inc. General Nutrition Centers (“GNC”) of Delaware and Pittsburg, 

Pennsylvania sell NSBB in its health food stores across the country and PP1 sells it online at WWW. 

NSBB.ORG. 

 

Ward and William Winger, twin brothers from New London, Connecticut who played hockey 

at Boston College in Newton, Massachusetts purchased NSBB from their local GNC after seeing 



 

 2 

advertisements for NSBB on YouTube, as they were concerned about the effects of concussions from 

the many years of playing hockey. They used NSBB for two years buying it online and at GNC 

stores. Prior to the use of NSBB, they were both projected to be early round draft picks of NHL 

teams when they graduated from college in 2016, which would guarantee them significant income. 

 

In their senior year of college tragedy struck. Ward developed what his doctor at 

Massachusetts General Hospital called a highly treatable form of brain cancer but Ward decided to 

forgo traditional chemotherapy and radiation treatment at MGH believing that NSBB would cure 

him. He died before graduating college. William continued to play hockey even after suffering 

multiple concussions while increasing his intake of NSBB. Playing with yet another concussion 

William, suffered a traumatic brain injury, is now unable to care for himself needing regular nursing 

assistance, and help with his basic needs. 

 

Their parents are devastated by this turn of events and consult you. Your investigation 

uncovers that three years ago the Federal Trade Commission brought suit claiming that Vader 

violated federal law by passing  himself off as a doctor to consumers even though he never graduated 

from any medical school  and falsifying clinical trials claiming to have cured 96 percent of terminally 

ill cancer patients. Vader agreed to settle the lawsuit through a consent judgment fining him 

$650,000 and agreeing to some additional restrictive measures regarding his marketing of products. 

 

When ESPN —the world’s television sports network-- recently asked Plainti to address 

Vader’s settlement with the FTC and issues surrounding the Ward brothers he responded, “So we’re 

trying to provide people a different way of thinking, a different way than western medicine’s 

approach to treating the disease. We focus on eliminating the causes and curing disease and illness. 

I’m sorry but what’s past is past. We’re all gonna die sometime.” 

 

How would you proceed and why? 

 
In the space provided, please fully define the following concept and describe how, if at all, it 

applies to the essay question on page 1: 
 

Question Two 
 
Subject Matter Jurisdiction _____________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
Erie and the Outcome Determinative Test ___________________________________________  
                                                              
____________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
The Three Testing Motions___________________________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Class Actions __________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
Statute of Limitations____________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2014 Mid-Term Question  Exam ID Number_________________________ 
Professors Coyne and Dimitriadis 

 
 
You have to learn the rules of the game. And then you have to play better than anyone else. 
 

Albert Einstein 
 
Please answer the short answer questions on page two first. 

 
Please review this question, reflect on it and consider solutions to the problem.  Please 

address the issues in a well written essay. 
 

Use only your Identification Number on this examination and blue book.  Please answer this 
problem in no more than five handwritten pages.  We will evaluate your answer on your knowledge 
of the law, ability to recognize issues and your analysis of these issues. 
 
____________________________________________________________________________ 
 
 

UrFone Plus+, Inc., a corporation headquartered and incorporated under Delaware law, 
manufactures the UrFone Plus+ at its plant in Salem, New Hampshire. It calls itself the largest 
manufacturer of cell phones, including the UrFone Plus+, in New England in its advertisements on 
New England News, a local media outlet. UrFone Plus+ Inc. sells the UrFone Plus+ through its outlet 
stores in North Conway , N.H., Kittery , Maine , and over the internet at www.EUrFone Plus+.com 
through a distributor called EUrFone Plus+.com, Inc., a Kentucky corporation. 
 

On April 1, 2010, while on vacation in Maine, Kate Chico purchased a UrFone Plus+ for 
$1,500 at www.EUrFonePlus+.com. She had it delivered to her home in Massachusetts. She used the 
UrFone Plus+ for a brief period before it exploded sending pieces of hot metal throughout the room 
in which she was working. Chico lost her right eye and her dog Lucky was killed instantly when the 
phone exploded.  Her mother and brother, Britt and Bill, were slightly injured when they cut 
themselves on the pieces of the metal as they rushed to her aid.   
 

As a result of its informal investigation of this incident, the Massachusetts State Police 
believe that the UrFone Plus+ was poorly designed and a highly dangerous product. Their 
investigation also revealed that many others who purchased the UrFone Plus+ also  have been 
injured, although  none as seriously as Chico. In their research, they discovered that the sale of the 
device violated federal law as it had never received Federal Telecommunications Commission 
approval. They ordered a recall of the product. 
 

Chico and her mother and brother visit you to discuss their options.  What is your advice?  
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How would you proceed and why? What procedural moves would you expect the Defendants to try 
and use? 
 

In the space provided, please fully define the following concept and describe how, if at all, it 
applies to the essay question on page 1: 
 
 
Three Testing Motions____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Rule 11________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Subject Matter Jurisdiction__________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Affirmative Defenses______________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Discovery______________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
CivProMidtermFALL2014DAY/coyne/civpro 



 
 1 

CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2014 Mid-Term Question  Exam ID Number_________________________ 
Professors Coyne and Dimitriadis 

 
 
You have to learn the rules of the game. And then you have to play better than anyone else. 
 

Albert Einstein 
 
Please answer the short answer questions on page two first. 

 
Please review this question, reflect on it and consider solutions to the problem.  Please 

address the issues in a well written essay. 
 

Use only your Identification Number on this examination and blue book.  Please answer this 
problem in no more than five handwritten pages.  We will evaluate your answer on your knowledge 
of the law, ability to recognize issues and your analysis of these issues. 
 
____________________________________________________________________________ 
 
 

UrFone Plus+, Inc., a corporation headquartered and incorporated under Delaware law, 
manufactures the UrFone Plus+ at its plant in Salem, New Hampshire. It calls itself the largest 
manufacturer of cell phones, including the UrFone Plus+, in New England in its advertisements on 
New England News, a local media outlet. UrFone Plus+ Inc. sells the UrFone Plus+ through its outlet 
stores in North Conway , N.H., Kittery , Maine , and over the internet at www.EUrFone Plus+.com 
through a distributor called EUrFone Plus+.com, Inc., a Kentucky corporation. 
 

On April 1, 2010, while on vacation in Maine, Kate Chico purchased a UrFone Plus+ for 
$1,500 at www.EUrFonePlus+.com. She had it delivered to her home in Massachusetts. She used the 
UrFone Plus+ for a brief period before it exploded sending pieces of hot metal throughout the room 
in which she was working. Chico lost her right eye and her dog Lucky was killed instantly when the 
phone exploded.  Her mother and brother, Britt and Bill, were slightly injured when they cut 
themselves on the pieces of the metal as they rushed to her aid.   
 

As a result of its informal investigation of this incident, the Massachusetts State Police 
believe that the UrFone Plus+ was poorly designed and a highly dangerous product. Their 
investigation also revealed that many others who purchased the UrFone Plus+ also  have been 
injured, although  none as seriously as Chico. In their research, they discovered that the sale of the 
device violated federal law as it had never received Federal Telecommunications Commission 
approval. They ordered a recall of the product. 
 

Chico and her mother and brother visit you to discuss their options.  What is your advice?  
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How would you proceed and why? What procedural moves would you expect the Defendants to try 
and use? 
 

In the space provided, please fully define the following concept and describe how, if at all, it 
applies to the essay question on page 1: 
 
 
Class Action____________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Erie and the Outcome Determinative Test____________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Removal Jurisdiction_____________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Injunctive Relief ________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Three Testing Motions______________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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manufacturer of cell phones, including the UrFone Plus+, in New England in its advertisements on 

New England News, a local media outlet. UrFone Plus+ Inc. sells the UrFone Plus+ through its outlet 

stores in North Conway , N.H., Kittery , Maine , and over the internet at www.EUrFone Plus+.com 

through a distributor called EUrFone Plus+.com, Inc., a Kentucky corporation. 

 

On April 1, 2010, while on vacation in Maine, Kate Chico purchased a UrFone Plus+ for 

$1,500 at www.EUrFonePlus+.com. She had it delivered to her home in Massachusetts. She used the 

UrFone Plus+ for a brief period before it exploded sending pieces of hot metal throughout the room 

in which she was working. Chico lost her right eye and her dog Lucky was killed instantly when the 

phone exploded.  Her mother and brother, Britt and Bill, were slightly injured when they cut 

themselves on the pieces of the metal as they rushed to her aid.   

 

As a result of its informal investigation of this incident, the Massachusetts State Police 

believe that the UrFone Plus+ was poorly designed and a highly dangerous product. Their 

investigation also revealed that many others who purchased the UrFone Plus+ also  have been 

injured, although  none as seriously as Chico. In their research, they discovered that the sale of the 

device violated federal law as it had never received Federal Telecommunications Commission 

approval. They ordered a recall of the product. 
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How would you proceed and why? What procedural moves would you expect the Defendants to try 

and use? 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2018 Final 

Professors Coyne & Dimitriadis 

ID# _________________________ 

     

Where justice is denied, where poverty is enforced, where ignorance prevails, 

and where any one class is made to feel that society is an organized conspiracy to 

oppress, rob and degrade them, neither persons nor property will be safe.      

 

Frederick Douglass 

 

Use your exam number on the exam and blue book. Write legibly and coherently. 

Nothing other than a writing instrument is allowed on your person, at, or near 

your desk. Cell phones must be powered off, and it is a disciplinary violation subject 

to expulsion to have it on or near your person. 

 

You will be graded on your knowledge of the law, ability to analyze the issues 

and your treatment of the issues. 

 

Please take the time to think about and organize your answer. Please do not just 

define the issue of law, but carefully apply it to the facts and clearly state what 

the ramifications of your conclusion are. Please write on only one side of each 

page of your blue book. 

____________________________________________________________________ 

 

Question One 

 

After celebrating the holiday season with some beers and shots at Chili’s Restaurant in 

Andover, Massachusetts, Luis Howard of Burlington, Vermont drove his brand new 

2018 Rudy automobile manufactured by Rudy Electric Cars Inc. of Delaware and 

Detroit, Michigan, down Washington Street in Boston, Massachusetts. The Rudy Luis 

was driving was provided by his employer and owned by Jodevlin Computers Inc. 

Jodevlin Computers is a Delaware Corporation with offices in Andover, Atlanta and 

Chicago. The Rudy collided with another car driven by Jillian Rich of Sun City, New 

Mexico. Rich was a 32-year-old surgeon working at the Massachusetts General 

Hospital. Jillian died at the scene from the injuries she sustained from the impact.  

 

 

The Federal Highway Safety Commission investigated complaints from Rudy owners 



 
 2 

around the country that the Rudy violated federal safety standards because at low 

speeds it would lose all battery power causing the loss of power steering and braking 

mechanisms making it likely that the driver of the vehicle would be unable to control 

the vehicle. After four days of testimony in Washington, D.C., the Commission found 

violations and ordered a recall of the vehicle until Rudy installed a backup battery and 

low power alarm on the vehicle.  

 

Investigator Solange Scott testified at the Federal Highway Safety Commission 

hearing. Scott testified that she investigated complaints from Rudy owners around the 

country who all complained that the Rudy at low speeds would lose all battery power 

causing the loss of power steering and braking. 

 

Christopher Rich has contacted you about representing him, his children with Jillian,  

and his wife’s estate. He disclosed to you that he had previously separated from Jillian 

but they had recently reconciled. Christopher told you that he and Jillian separated for 

a year, that Jillian had deserted him, failed to support Christopher and the kids, and 

was unfaithful to him throughout their marriage. He thought this was their second 

chance. 

 

Christopher asks you what your advice would be in pursuing claims for their losses. 

How would you proceed and why? What defenses would you expect the Defendants 

to raise? 

 

Lastly, what discovery methods would you employ and procedural steps would you 

utilize during the course of this case? 

____________________________________________________________________ 

 
SECTION TWO 

 
In the space provided, please fully define the following concepts and describe how, if 
at all, it applies to the essay question on page 1: 
 
1.  RULE 11 ___________________________________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
2. COUNTERCLAIMS_________________________________________________________ 
  
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
3. THE THREE TESTING MOTIONS ____________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
4. RES JUDICATA and COLLATERAL ESTOPPEL________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
5.  ERIE PROBLEM AND THE OUTCOME DETERMINATIVE TEST_______________ 
 
______________________________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 

_________________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

6.  GENERAL and SPECIFIC JURISDICTION______________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 



 
 5 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

7.  REMOVAL JURISDICTION_________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

8.  CLASS ACTION______________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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9.  WELL PLED COMPLAINT RULE_______________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

10. FORUM NON CONVENIENS_________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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CIVIL PROCEDURE AND CONFLICT RESOLUTION 
 

Fall 2019 Final 

Professors Coyne & Dimitriadis 

ID# _________________________ 

     

Where justice is denied, where poverty is enforced, where ignorance prevails, 

and where any one class is made to feel that society is an organized conspiracy to 

oppress, rob and degrade them, neither persons nor property will be safe.      

 

Frederick Douglass 

 

Use your exam number on the exam and blue book. Write legibly and coherently. 

Nothing other than a writing instrument is allowed on your person, at, or near 

your desk.  All electronic devices, including cell phones and smart watches, must be 

powered off, and it is a disciplinary violation subject to expulsion to have it on or 

near your person. 

 

You will be graded on your knowledge of the law, ability to analyze the issues 

and your treatment of the issues. 

 

Please take the time to think about and organize your answer. Please do not just 

define the issue of law, but carefully apply it to the facts and clearly state what 

the ramifications of your conclusions are. Please write on only one side of each 

page of your blue book. 

____________________________________________________________________ 

 

Question One 

 

BetterU.com magazine, a corporation incorporated and headquartered in Boston, 

Massachusetts, is an online magazine, website, Instagram and Facebook resource for 

those interested in “being the best person you can be”.  Samson Roberto of Salem, 

Maine went online to BetterU.com’s shops which are run by NewU Corp., a Delaware 

corporation with a principal place of business in London, England to purchase 

nutrition aids, specifically the drug METTRIMRX, manufactured by Victor & Victor 

of New Jersey.  Roberto had read about the nutrition drug in the newspaper and then 

further investigated it through Google. Google is headquartered and incorporated 

under New York law.  The drugs were described as “wonder drugs” promising life 

changing results. Samson purchased a 6-month supply of the drugs online.      
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Roberto was the envy of everyone in the neighborhood as he started to lose weight 

immediately.  Many of his neighbors were very impressed with the results and asked 

Roberto to obtain the drugs for them as well which he agreed to do, becoming a 

distributor of METTRIMRX.  However, tragedy soon struck when Samson had a heart 

attack 6 months after starting the drugs. He has lost sight in his left eye and now walks 

with a limp. His wife Carol has quit her job as physician in charge of Maine Medical 

Center to help nurse him back to health. Some of his neighbors have also suffered 

adverse side effects.   

 

The Roberto’s moved to Alabama so Samson could get treatment at the prestigious 

Alabama Rehabilitation Center in Birmingham, Alabama. Carol was able to get a job 

there as an emergency room aid. The Roberto’s learned that Alabama laws are 

extremely beneficial to injured parties in that they provide for generous awards of 

punitive damages.  Samson and Carol decided to remain in Alabama during treatment. 

 

After a three day administrative hearing held by the Federal Drug Safety Bureau,  it 

recalled METTRIMRX for failing to meet certain federal safety standards. Federal 

law mandates that all drugs be properly labeled or any injured party may sue the 

distributor and manufacturer for twice the actual damages plus attorney’s fees.  Victor 

& Victor deny that the drugs were mislabeled. 

 

(A) The Roberto’s consult you regarding these issues.  What is your advice to 

them? How would you proceed and why?  

 

(B) What discovery methods would you use? What steps would you take if the 

Defendants did not comply? 

 

(C) What steps would you take to protect your client’s rights before, during and 

after trial? 

____________________________________________________________________ 
 

SECTION TWO 
 

In the space provided, please fully define the following concepts and describe how, if 
at all, it applies to the essay question on page 1: 
 
1.  INJUNCTIVE RELIEF_________________________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 

2. DISCOVERY_________________________________________________________ ______ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
3. THE THREE TESTING MOTIONS ____________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 



 
 4 

______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
4. RES JUDICATA and COLLATERAL ESTOPPEL________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
5.  ERIE PROBLEM AND THE OUTCOME DETERMINATIVE TEST_______________ 
 
______________________________________________________________________________ 

 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 

_________________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

6.  SUBJECT MATTER JURISDICTION_____________________________________________ 

______________________________________________________________________________ 
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______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

7.  REMOVAL JURISDICTION_________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

8.  CLASS ACTION______________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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______________________________________________________________________________ 

______________________________________________________________________________ 

9.  WELL PLED COMPLAINT RULE_______________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

10. INTERVENTION____________________________________________________________ 

_______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 
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