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This course teaches the theory, practice, and skills of law as a helping or healing profession, exploring methods of practice that are interdisciplinary, non-adversarial, nontraditional, collaborative, and beneficial to clients, lawyers, and others. We focus on developments in the legal profession that are alternatives or different ways of engaging in the process. We engage in simulations, role playing, mock hearings, and class presentations.
Holistic law honors and respects the dignity and integrity of everyone, promotes peaceful advocacy and holistic legal principles, values connection, encourages compassion, reconciliation, forgiveness and healing, practices deep listening, draws upon ancient intuitive wisdom of diverse cultures and traditions and encourages the lawyer to enjoy the practice of law. It is explicitly interdisciplinary and seeks to find solutions to legal matters in a broader approach, like holistic medicine. 
Restorative justice is a process done by the community, victim, and offender in a collaborative way with all players present. It is the antithesis of a top-down, hierarchical system where the judge (up) imposes a sentence on the defendant (down). Balance is sought between the needs of the victim, the community, and the offender that enhances community protection, competency development in the offender, and direct accountability of the offender to the victim and victimized community.

Collaborative law is a non-litigative process employed mainly in divorce law, where the spouses and their respective attorneys resolve the issues outside of court in a series of conferences.  No litigation is instituted until settlement is reached, and lawyers cannot represent their clients in court should the agreement process break down. 

Therapeutic jurisprudence looks at the consequences of the law and legal procedures on the individuals involved, including the clients, their families, friends, lawyers, judges, and community. It attempts to reform law to promote psychological well-being. It is a perspective that regards the law (rules of law, legal procedures, and roles of legal actors) itself as a social force that often produces therapeutic or anti-therapeutic consequences. It has been applied to almost every area of law, including mental health law, family law, employment law, health law, elder law, appellate practice, criminal law, and estate planning.

Preventive law, like preventive medicine, seeks to intervene in legal matters before disputes arise and advocates proactive intervention to head off litigation and other conflicts. 

Creative problem solving is a broad approach to lawyering that is humanistic, interdisciplinary, creative, and preventive.  Lawyers are thus asked to approach problems using nontraditional problem-solving processes, drawn from business, psychology, economics, neuroscience, and sociology.
Diversion/Alternative sentencing is a substitute procedure where the defendant and prosecutor make a deal for formal suspension of criminal charges or in charges not being brought at all. This usually occurs upon the agreement of the defendant to complete conditions. The result is the defendant never fully entering the system with their charges dropped and their record expunged. These procedures have been shown to reduce stigma and labeling, provide opportunities that do not come with a record, reduce court costs, stop recidivism, and lower the caseload of the justice system.

COURSE DESCRIPTION:  
Collaborative & Alternative Justice teaches the theory, practice, and skills of law as a helping or healing profession.  We will examine the consequences of legal procedures on people, their relationships, and their communities to make law have a positive effect.

We look at developments in the law, including collaborative law, diversion and alternative sentencing, creative problem solving, restorative justice, transformative mediation, preventive law, therapeutic jurisprudence, drug treatment courts and the problem-solving court movement, holistic law, and procedural justice, that make up a growing Comprehensive law or Integrative Law movement. These developments are interdisciplinary, non-adversarial, nontraditional, creative, collaborative, and psychologically beneficial to clients, lawyers, and others.  

ADVANCE \d7GRADING AND COURSE REQUIREMENTS:

Your grade in this course will be based on in-class exercises (30%), written assignments (50%), and the final class presentation (20%).  The class participation component shall include your grades on various in-class and out-of-class assignments given during the semester. This course is simulation-based; your class participation includes your level of effort and improvement in proficiency over the course of the semester in the performance-based components of the course. 

Students will be allowed to choose a topic for some take-home projects. Some will be specifically assigned by the professor, for example, you will be required to interview a client or lawyer who was involved in a lawsuit or other legal matter that has been resolved. You will write an “interview paper” analyzing several comprehensive law issues with respect to the legal problem.  You will give an oral presentation on the results of your interview project. 

Class attendance and class participation are both required.  Students are expected to attend every class session, have read the reading assignment prior to class, be prepared to discuss the assigned reading, and participate in class discussions and simulations when those occur.

The professor reserves the right to lower a student’s grade in the course by one letter grade (for example C+ to C) for failure to participate in class.  This includes class attendance.  For example, more than two instances of unpreparedness in class, persistent failures to participate or excessive (e.g., more than four) class absences (for any reason or for no reason) may constitute ineffective class participation resulting in the reduction of the student's grade.  
Text: Susan Daicoff, Comprehensive Law Practice: Law as a Healing Profession, Carolina Academic Press, 2011.

Recommended: J. Kim Wright, Lawyers as Peacemakers, ABA, 2010.

J. Kim Wright, Lawyers as Changemakers, ABA, 2016.

 Jeena Choe, 
The Anxious Lawyer, ABA, 2016.

J. Kim Wright, Lawyers as Changemakers, ABA, 2016
ASSIGNMENTS AND CLASS TOPICS 
Week 1 – 8/ 19, 8/21, THE LEGAL PROFESSION

Course objectives and requirements.
Class discussion on the Legal profession.
Complete exercise posted on TWEN on Self-Inventory and Self-Awareness. DUE 8/21.
Look at the following sources for our discussion on 8/21:
SJC Standing Committee on Lawyer Well-Being: https://lawyerwellbeingma.org
MBA Lawyer Well-Being: https://www.massbar.org/membership/mba-health-well-being
Lawyers Concerned for Lawyers; https://www.lclma.org
Institute for Well-being in law: https://lawyerwellbeing.net
Center for Contemplative Mind in Society: https://www.contemplativelife.org
https://www.americanbar.org/groups/lawyer_assistance/well-being-in-the-legal-profession/
https://news.harvard.edu/gazette/story/2011/01/eight-weeks-to-a-better-brain/
Week 2 – 8/26, 8/28, COMPREHENSIVE LAW & LAWYER ROLES 
Oral presentations begin this week.
Complete Assignment posted on TWEN – Watch one lawyer movie, with Professor’s approval, then post to Forum and present in class. Take a look at the following sources:

Susan Daicoff, Lawyer, Be Thyself: An Empirical Investigation of the Relationship Between the Ethic of Care, the Feeling Decision-making Preference, and Lawyer Wellbeing, 16 Va. J. Soc. Pol’y & L. 87 (2008).

Susan Daicoff, Lawyer, Know Thyself, 46 Am. U.L. Rev. 1337 (1997).

Daicoff, S.  Article on the Comprehensive Law Movement: http://papers.ssrn.com/sol3/papers.cfm?abstract_id=875449#PaperDownload
Week 3 – 9/2/, 9/4, LAWYER ROLES CONTINUED 
Finish movie presentations.
Complete Exercise on the Comprehensive law movement posted on TWEN. DUE 9/4. 

Week 4 – 9/9, 9/11, INTERPERSONAL LAW SKILLS
We will do Role-playing and other exercises posted on TWEN.
Week 5 – 9/16, 9/18, THERAPEUTIC JURISPRUDENCE

We will do Therapeutic Jurisprudence client interviews posted on TWEN.

Bruce Winick, David Wexler & Edward A. Dauer, Preface-A New Model for the Practice of Law, 5 Psychol. Pub. Pol’y & L. 795 (1999).

https://intltj.com
Week 6 – 9/23, 9/25, PREVENTIVE LAW
Class presentations: exercises posted on TWEN.
Week 7 – 9/30, 10/2, THERAPEUTIC JURISPRUDENCE & PREVENTIVE LAW

Continue with TJ and preventive law client interviews.

Peggy Fulton Hora, William G. Schma, & John T.A. Rosenthal, Therapeutic Jurisprudence, and the Drug Treatment Court Movement: Revolutionizing the Criminal Justice System’s Response to Drug Abuse and Crime in America, 74 Notre Dame L. Rev. 439 (1999).

Bruce J. Winick, Therapeutic Jurisprudence and Problem-Solving Courts, 30 Fordham Urb. L.J. 1055, 1060 (2003).

Michael A. Town, The Unified Family Court, Nat’l Council Juvenile & Fam. Ct. Judges 14 (Winter 2002).
R. Boldt & J. Singer, Juristocracy In The Trenches: Problem-Solving Judges And Therapeutic Jurisprudence In Drug Treatments Courts And Unified Family Courts.  65 Maryland L. Rev. 82 (2006).

Cait Clarke & James Neuhard, Making the Case:  Therapeutic Jurisprudence and Problem-Solving Practices Positively Impact Clients, Justice Systems, and the Communities They Serve, 17 St. Thomas L. Rev. 781 (2005). 
National Association of Drug Court Professionals: https://allrise.org
Problem Solving Courts: Center for Court Innovation: www.courtinnovation.org  
Week 8 – 10/7, 10/9, PROCEDURAL JUSTICE
We will begin Criminal/Family role playing case focusing on Negotiation, Alternative Sentencing and Restorative Justice.
Week 9 – 10/14, 10/16, CREATIVE PROBLEM SOLVING

www.courtinnovation.org
Continue with case.
Week 10 – 10/21, 10/23, HOLISTIC LAW

Complete role-playing case in courtroom.
J. Kim Wright, The Integrative Law Movement:

Cutting Edge Law: http://cuttingedgelaw.com 
http://jkimwright.com/
http://lawyersaspeacemakers.com/
https://www.linkedin.com/pulse/what-integrative-law-emergence-new-legal-system-j-kim-wright
Week 11 – 10/28, 10/30, COMPREHENSIVE DISPUTE RESOLUTION

         Professor Anne O’Connor:
https://centerformediationtraining.com
http://www.conflicthealing.com
https://mediate.com
https://understandinginconflict.org
Week 12 – 11/4, 11/6, COLLABORATIVE LAW
International Academy of Collaborative Professionals (“IACP”): 
http://www.collaborativedivorce.com  

Collaborative Law:  International Academy of Collaborative Professionals: www.collaborativepractice.com 

Collaborative Practice Center: www.collablaw.com 

Global Collaborative Law Council, Inc.: 
https://www.facebook.com/globalcollaborative/
http://globalcollaborativelaw.com/
Week 13 – 11/11, 11/13, TRANSFORMATIVE MEDIATION
Appeals Court Exercise
Week 14 – 11/18, 11/20, RESTORATIVE JUSTICE
https://www.c4rj.org/ Communities for Restorative Justice (C4RJ) partners with 20 cities and towns, their police departments, and the Middlesex District Attorney's Office to rebuild trust and offer a path forward in the wake of crime. They listen to victims, hold offenders accountable, and restore trust in communities. 
https://www.suffolk.edu/college/centers/14521.php Suffolk University Center for Restorative Justice.

http://www.sfu.ca/crj/ Simon Frasier University, Canada hosts the Centre for Restorative Justice.  
http://www.rjca-inc.org/ The Restorative Justice Community Action, Inc is aimed at “improving neighborhood livability through restorative justice practices.”  The company is based in Minnesota.  The website provides information on the use of restorative justice for small communities.
https://www.restorativejusticeinternational.com
http://www.rj4all.info/ Restorative Justice 4 all - RJ4All is an international institute with an aim to create, increase and disseminate knowledge in restorative justice, bringing people together to network and exchange best practices. RJ4All aims to increase awareness around restorative justice by providing free resources such as an e-library, the Internet Journal of Restorative Justice, projects, and videos. Professor Kaldis attended RJ4all’s International Symposium in Skopelos Greece in June 2014 as a delegate and presenter and has written a chapter on Preventing School Bullying through Empathy.

WEEK 15 –11/25
Final Presentations.
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